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DECLARATION OF RESTRICTIONS

FOR

SUN CITY HONES

THIS DECLARATION OF RESTRICTIONS is made this 7th

____________________

day of March , 19 85 , by

PRESLEY OF SOUTHERN CALIFORNIA, a California corporation (herein

after referred to as the “Declarant”).

W I T N £ S S E T H:

A. Declarant is the owner of that certain real property

located in the unincorporated territory, County of Riverside, State

of California, more particularly described as:

lots 2—19, 41— 56 and 76 of Tract No.
19457—1, as shown on a Hap recorded in
Book 146 Pages 97 to

99 inclusive, of Maps, in the
Office of the County Recorder of
Riverside County.

B. Dec,lsrant desires to create and develop upon saId

rear property, and any additional real pccperty which is annexed

thereto pursuant to this Declaration (hereinafter referred to as

the “Anne,cabie Property”), a planned development consisting of

single—family detached residential structures (hereinafter re

ferred to as the “Project” and more particularly defined and

described below).

1

H

escrjptjon: Riverside,CA Ijocun,ent-Year.DocID 1985.49673 Page: 3 of 93
2rder: O7-122Qo2 1Q5O-49 PM Comment:



C. Declarant deems it desirable to Impose a general

plan for the development, maintenance, improvement, protection,

use, occupancy and enjoyment or the Project and to establish,

adopt and impose covenants, conditions and restrictions upon the

Project for the purpose of enforcing, protecting and preserving

. the value, desirability and attractiveness of the Project.

0. Declsrant deems it desirable for the efficient

enforcement, protection and preservation of the value, derir—

ability end attractiveness of the Project to creaie a corporation

which shell be delegated end assigned the powers or administering

and enforcing acid covenants, conditions and restrictions.

E. Riverside Sun City Homeowners Association, a Cali

fornia nonprofit mutual benefit corporation, has been or will be

incorporated under the laws of the State or Cali Pornia for the

purpose of exercising the aforesaid powers.

F. Deciarant intends to convey the Project ,..i any and

all portions thereof, subject to the covenants, condit ions and re

strictions set forth herein below.

NOW, THEREFORE, Declarsnt agrees and declares that it

hag established, and does hereby establish a plan for the develop

ment, maintenance, protection, improvement, uste, occupancy and en

joyment of the Project, end has fixed and does hereby fix the

covenants, conditions, restrictions, easements, reaerv,tiona,

liene and charges (hereinafter collectively raterrcd to as the

“covenants”) upon the Project. Each and all of the covenants shall

run with the land and shell inure to the benefit of and be binding

upon Declarant, ite successors and assigns, end all subsequent

I
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owners of all or any portion of the Project, together with their

grantees, successors, heirs, executors, administrators, devisees

and aesigna.

ARTICLE I

DErINITIONS

Section 1. “Annexable Property” shell clean and refer to

any and all real property (including all Improvements constructed

thereon), which might be annexed to the Property pursuant to this

Declaration.

Section 2. “Annual Asmesseent” shall mean and refer to

the charge against nech Owner, and his respective Lot, repre

senting a portion of the Common Expenses of the Association.

Section 3. “Association” shell mean and rarer to River

side Sun City Komeowners Association, a California nonprofit,

mutual benefit corporation, in which all Owners shall have a

membership interest as more particularly described hereinbelow,

provided that aemberahip shall be limited to Owners.

Section 4. “County” shall mean anJ refer to the County

of Riverside.

Section 5. “Association Property” shall mean and refer

to that certain real property, together with all Impro vementa

thereon, which shell be owned by the Association for the coemon

use, benefit end enjoyment of the Owners in the Project. The

Association Property to be so owned by the Association at the tine

of the conveyance of the first Lot in this First Phase 0f the Pro

ject is described as follows:
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Lot 76 of Tract No. 19457-l,ta shown on a
Hap recorded in Book 146 , Pages

97 to 99 - inclusive, of Maps,
in the Orrice or tha County Recorder of
Riverside County.

Said real property shall be conveyed to the Astociation, lien

free, except for real property taxes not yet payable.

Section 6. Ca.ean Expenses” shah mean and refer to the

actual and estimated costs to he paid by the Association for the

rollowing: (a) maintaining, managing, operating, repairing and

replacing the Association Property; (b) managing and administering

the Association includino, but not limited to, compensation paid

by the Association to managers, accountants, attorneys and any

Association employees; Cc) providing utilities and other services

to the Association Property; Cd) providing insurance as provided

for herein; Ce) paying that portion of any assessment attributable

to Common Expenses not paid by the Owner responsible for payment;

(f) paying taxes for the Association; and C g) paying rot all other

goods and services designated by, or In accordance with, other ex

penses incurred by the Association for the benetit of all Owners;

(h) adequate reserves for maintenance, repairs, end replacement of

those common elements that must be replaced on a periodic basis.

Section 7. “Lot shall mean and r,Per to a recorded lot

shown upon the recorded subdivision map ot the Project, and all

improvements constructed thereon, if any.

Section 8. Declarsnt” ahail mean and refer to PRESLEY

OF SOUTHERN CALIrORNIA, a California corporation, and to its

successors and assigns if such successors and assigns acquire

Declarant’s rights and obligations hereunder by express written

4
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assignment which shall be recorded in the Office of the County

Recorder for Riverside County.

Section 9. “improvements” shell mean and refer to oil

structures and appurtenances thereto of every kind, including, but

not limited to, residential structures, parking areas, streets, drhieways,

walkways, fences, walls, retsining wells, poles, signs, and re

lated facilities, recreational facilities, trees and other land—

scapi ng.

Section 10. “Member” shall mean and refer to every

person or entity who holda membership in the Association, and

shall be synonymous with the term “Owner” as defined below.

Section 11. “Mortgage” shall mean and include a Deed of

Trust as well as a mortgage in the conventional sense.

Section 12. “Hortgagee shall mean a person or entity

to whom a mortgage is made, and shall include the beneficiary of a

Deed of Trust.

Section 13. “Mortgagor” shall mean a person or entity

who mortgeges his or its property to mother, i.e., the maker of a

mortgage, and shall include the Trustor of a Desd of Trust.

Section 14. “Owners” shall mean and refer to the racord

owner or owners, if more than one, or the purchaser under an in

stallment solee contract, of the fee simple kitla to any Lot in

the Project, or pufchoser of a leasehold estate in and to any Lot,

but excluding those holding an interest in a Lot merely as

security tor the performance of an obligation.

Section 15. “Project” ehall mean and refer to the

Property and to any additional real property, including all In—

provemente constructed thereon, which is annexed to the Property

in accordance with the provisions set forth hereinbelow.

5
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section 16. “Residential Structure” shall mean and refer to the

‘individual dwelling and related improvements which are designed and

intended for use and occupancy as a single-family residence and which

occupies a separate Lot in the Project.

section 17. “Secia! Assessment” sha 1 1 mean and refer to the

charge against an Owner and his respective Lot representing a portion of

4 the cost of reconstructing any damaged or destroyed portion or portions

of the Association Property, of constructing or installing any capital

Improvements to the Association Property, or of taking any extraordinary

action for the benefit of the Association Property pursuant to the

provisions of this Declaration of Restrictions recorded on the Project.

Section 1!. “Phase” shal 1 mean and refer to one or more Lots

within the Project for which a Final Subdivision Public Report has been

issued by the California Department of Real Estate.

Section 19. The aforesaid definitions shall be applicable to this

Declaration and to any supplements or amendments thereto (unless the

context shall prohibit) filed or recorded pursuant to the provisions of

this Declaration.

ARTICLE II

.OWNERS’ PROPERTY RIGHTS

Section 1. Owners’ Easements of Enjoyment. Except as set forth

herein, every Owner shall have a right and easement of access, use and

enjoyment in and to the Association Property, which shall be appurtenant

to and shall pasá with the title to every Lot.

Section 2. Extent of Owners’ Easements. The rights and easement

of access, use and enjoyment set forth in section i. hereinabove shall be

subject to the provisions of this Declaration, including but not

limited to, the following:

I

6

2escription: Riverside.CA flocument-Year.DocID 1985.49673 Page: 8 of 93
)rder: 07-12-2002 10-50-49 PM Comment:



(a) The right of the Association to reason

ably limit the number of guests of Owners;

(b) The right of the Association to establish

and enforce reasonable rules end regulations pertaining

to the use of the Association Property and the recre

ational facilities thereon;

(c) The right of the Association to charge

reasonable admission and other fees for the use of the

recreational facuLties situated on the Association

Property;

Cd) The right of the Association, in accord

ance with its Articles, By—Laws and this Declaration, to

borrow money with the assent of two-thirds (2/3) of the

voting power of each class of Members, and/or to

nortyage, pledge, deed in trust or otherwise hypothecete

any or all of its real or personal property Ba security

icr money borrowed or debts incurred;

(e) The right of the Association to dedicate

or transfer all or any part of the Association Property

to any public agency, authority or utility for such pur

poses and subject to such conditions as may be agreed to

b the Owners. No such dedication or transfer shall be

effectivs unless Cl) an instrument approving said dedi

cation or transfer is signed by seventy—five percent

(75%) of the Owners of Lota in the Project and recorded

in the Office of the County Hecordor, and (2) a written

notice of the proposed dedication or transfer Is sent to

every Owner not less than fifteen (15) nor more than

7
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thirty (30) days in advance; provided, however, that the

dedication or transfer of easements for utilities or for

other public purposes consistent with the intended use

of the Association Property shall not require the prior

approval of the Association;

(f) The right of the Association to perform

and e e”cise its duties and powers as set forth herein;

(g) The right of Declarant (and its agents

‘-.. and representatives) to the nonexciusive use of the

Association Property and the facilities thereon for

display and exhibit purposes, and for all other purposes

incident to a sales program customary for this type of

development, which right Declarant hereby reserves; pro

vided, however, that such use shall terminate five (5)

years after recordation of this Declaration of Restrict

ions, or at such time as all Lots located within the

Project (including any Annexable Property) have been

sold, whichever occurs earlier; provided, further, that

no such use by Declarant or its sales agents or repre

sentatives shall unreasonably restrict the Owners in

their use and enjoyment of the Association Property or

the facilities thereon;

(h) Other rights or the Association, the

Architectural Control CrnmIttee, the Board of Directors,

the Owners and Declarant with respect to the Association

Property as may be provided for in this Declaration; and

Ci) Any limitetiona, restrictions or con

ditions affecting the use, enjoyment or maintenance of

8
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Association Property imposed by Dec loran I or by the

County or other governmental agency having jurisdiction

to impose any such imitations, restrictions or con

ditions, Including but not limited to, the rights of the

County of such other governmental agency having June—

diction to use their vehicles or appropriate equipment

over those portiona of the Association Property desig—

noted ror vehicular movement to perform municipal

functions or emergency or essential public services,

Section 3. Delegation of Use. Any Owner may delegate his

right of use and anjoyment to the Association Property and recre

ational facilitie5 to the Members or his family, his tenants who

reside in the Project and to their guests.

Section 4. Easements for Utilities. The rights and

duties of the Owners of Lots within the Project with respect to

sanitary sewer, water, electricity, gas and telephone lines end

other facilities shall be governed by the following:

(a) Each respective utility compdny shell

maintain au utility factlitkes and connections on the

Project owned by such utility conpany; providsd, how

ever, that if any company shall rail to do so, it shall

be the obligation of the Association to maintain those

facilitin and connections;

(b) Whenever sanitary sewer, water or gas

connections, television cables, electricity or telephone

lines ore installed within the Project and it is

necessary to gain access to said connections, cables

and/or linea which lie in or upon a Lot in the Project

9
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owned by someon, other than the Owner of the Lot nerved

by said connections, cables and/or lines, the Owner or

the Lot served by said connections, cables and/or lines

shall have the right, and is hereby granted an easement

to the full extent necessary therefor, to enter upon the

lot or to have the utility companion enter upon the Lot

and to repair, replace and generally maintain same when—

aver it shall be necessary to do so;

Cc) Whenever sanitary sewer, water or gas

connections, television cables, electricity or telephone

lines are installed within the Project, and said con

nections, cablee and/or lines serve more than one Lot,

the Owner of each Lot served by said connections, cables

end/or lines shall be entitled to the run use and en

joyment of such portions of annie as service his Lot;

Cd) In the event or a dispute between Owner,

respecting the repair or rebuilding of the aforesaid

connections, cables and/or lines, the sharing

cost thereof, upon written request

addressed o the Association, the

initted to the Board of Directors,

dispute, end the decision of the

and conclusive on the Owners;

(a) Easements over the Project for the in-.

etsilation and maintenance of electric and telephone

lines, water, gas, drainage and sanitary sewer con

nections and facilities, end television antenna cables

a

of the

of one of such Owner,

matter shall be sub—

who ahsll decide the

Board shall be final

and facilities, all as shown on the recorded map of the

10
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Project and as nay be hereafter required or needed to

service the Project are hereby reserved by Daclarant,

together with the right to grant and transfer the same.

Section 5. Title to the Association Property. The

Dec larant hereby covenants for itself and its successors and

assigns that it will convey title to the Association Property in

the Project to the Association, free and clear of all encumbrances

and liens, except easements and other property righta therein

which ape of record or created in this Declaration of Restrictions

and current real property taxes, which taxes shall be prorated to

the date of transfer. Said conveyance shall be made to the Associ

ation prior to or concurrently with the first conveyance of a Lot

in each Phase of the Project. Upon such conveyance, control of the

Asaciation Property in that Phase of the Project, shall be turned

over to the Association for purposes of maintenance concurrently

with the first closing of a sale of a Lot, the hond securing

lien—free uompletion of said Association Property within that

Phase shall be exonerated end released by the Association, as

obligee, if a Notice of Completion, or its equivalent, has been

filed for record by the Declarant,

Section G. taaeuenta for Draijae. There are hereby

created over each Lot in the Project, easements for drainage

according to the patterns for drainage created by the approved

grading plans for the Project, as well as according to the actual,

natural end existing patterns for drainage. rach Owner covenants

end agrees that he shall not obstruct or otherwise interfere with

said drainage patterns of waters from adjacent Lots in the Project

over his Lot, or in the alternative, that in the event it is

11
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necessary and essential to alter said drainage pattern for the

protection end use of his Lot, be will make adequate provision for

proper drainage.

Section 7. Side Yard Easements. This is hereby reserved

to Declarant, its successors and assigns, together with the right

to grant and transfer the earns, side yard easements as shown on

Exhibit “A” attached hereto and incorporated herein by this re—

Perence. The lot on which the three—foot (3’) wide aide yard esam—

ment is located shall be referred to as the “Servient Tenement”

and the adjacent lot for the benefit of which such easement exists

shall be referred to as the “Dominant renement.” Said aids yard

easements shell be appurtenant to the Dominant Tenement and shall

burden the Servient Tenements and generally Se for the purposes of

landscaping, drainage, the establishment of a general recreationel

or garden area and purposes related thereto, subject to the

following provisions:

(a) The Owner of the Servient renement shall

have the right at all reaaonable times to enter upon the

easement area, including the right to crass over the

Dominant Tenement far such entry, in order to perform

work related to the use and meintenance of the Servient

Tenement;

(b) The Servient Tenement shell have the

right of drainage over, across snd upon the easement

ares for water draining from any dwelling or structure

upon the Servient ‘enement so long as such drainage does

not interfere with the intended use of the easement

area, the right to maintain eves and appurtenances12
ft I
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thereto and the portions of any Residential Structure

upon the Servient Tenement as originally constructed or

as constructed pursuant to the article hereof entitled

“Architectural Control—Approval;”

Cc) The Owner of the Dominant Tenement shall

not attach any nails, straws, bolts or other object to a

wall or Residential Structure belonging to the Servient

Tenement, disturb the grading of the easement area,

erect or maintain any structure or object which may

impede or interfere with any necessary maintenance, re—

pairs or reatoration or a wall or Residential Structure

belonging to the 5erv.ent Tenement or otherwise act with

respect to the easement area in any manner which would

damage the Servient Tenement;

Cd) In exercising the right of entry upon the

easement area as provided for abovt, the Owner of the

Servient Tenement agrees to utilize reasonable care not

to damage any landscaping or other items existing in the

easement area; provided, however, the Owner of the 5cr-

vi ent Tenement shall not be responsible for damage to

such landscaping or other items to the extent such

damage cannot be reasonably svoided in connection with

each entry ipon the easement area for authorized

purposes;

Ce) Except for roof’ drainage as hereinabove

provided, the Owner of a Servient Tenement shall not

hove the right to concentrate drainage from the Sarvient

renement in, md er, through or across the eaaement area

13
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except through drainage devices installed by Declarant

in the original construction of the Residential Struct

ures or unles, the prior written approval of the Owner

of the Dominant Tenement is obtained in a written In

strument recorded in the Office of the County Recorder

of the County. The Owner of the Servient Tenement shall

hove a right or entry upon the easement area rot the in—

staljation (if applicable), maintenance End rep.ir of

the drainage systems permitted by the foregoing, pro

viding that any damage cauaed-thereby to the landscaping

or other items existing in the easement area will be re

paired at the sole expense of the Owner of the Servient

Tenement as soon as reasonably possible following the

completion of ouch installation, maintenance or repair;

and

r) The Owner of the Servient Tenement shall

have the right, without the prior written approval of

the Owner of the dominant Tenement, to utilize the ease

ment area for the installation, repair and maintenance

of undergrnund drainage and utility systems provided

that (1) such facilities and systems are limited to that

which is necessary to service pools, spas, fountains, or

similar improvementa constructed on the Servient Tene

ment, (2) such facilities and systems do not unreason

ably restrict the Intended use and enjoyment of the

easement area, and (3) any damage to landscaping or

other items existing in the easement area caused thoreby

ehall be repaired at the sole expene of the Owner at

14
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the Servient Tenement and shall be accomplished as soon as rea—

sonably possible following the completion of any such installa

tion, repair or maintenance; and

(gi in the event of any dispute arising concerning the

rights and obligat ions created by this Section, the Owner of the

Servient Tenement and the Owner of the Dominant Tenement shall

choose one (1) arbitrator, and such arbitrators shall choose one

(1) additional arbitrator, and the decision of a majority of all

the arbitrators shall be binding upon such Owners.

(h) Some Servient Tenements contain Residential

Structures that have a firebox which encroaches upon the three-

foot (3’) side yard easement, in addition, all Servient Tene

ments contain Residential Structures which have overhanging eaves

which encroach upon the side yard easement. The Servient Tene

ment shall have the right of such encroachments and the Owner of

the Servient Tenement shall have the riaht at all reasonable

times to enter upon the easement area in order to perform work

related to the maintenance of either the encroaching firebox or

overhanging eave. The Owner of the Servient Tenement agrees to

utilize reasonable care not to damage any landscaping or other

items e,cistinr, in the easement area.

- ARTICLE XII

USE RESTRICTIONS

The Lots and Association Property shall be occupied and used only

as follows:

Each Lot shall be used as a private single—family

residence and for no other purpose except such temporary

15
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uses as shall be permitted by Declarant while the Project is boing

“ developed and Lots are being sold by Declarant; provided, however,

that Declarant reserves the tight for a period or five (5) years

from recordstion hereof or until all Lots in the Project (includ—

‘ ing any Late iocsted on Annexable Property) are sold (and escrowa

closed), whichever shalt rirat occur, to carry on normal sales

activity on the Project, includIng the operation of models and a

sales office and unassigned parking spaces. The Declarant in ax—

ercieing its rights under this Article shall not unreasonably

interfere with the see of the Association Property by any Owner.

Section 2. Use of the Association Property shell be sub—

jocl to the provisions or this Declaration and to any additional

limitations imposed by the Association.

Section 3. Nothing shall be done or kept upon any Lot or

in or upon any portion of the Association Property which will in

crease the rate of insurance on the Aaaociation Property without

the approval of the Association. No Owner shall permit anything to

be done or kept on his Lot or in or upon any portion of the

Association Property which will result in the cancellation or

insurance on the Associstion Property or which would be in vio

lation of any law. If, by reason of the occupancy or use of said

premises by the Owner, the rate of insurance to the Aoaociation

Property shall be increased, the Owner shall become personally

liable rot the additional insurance premiums.

Section 4. Na sign of any kind shall be displayed to tie

public view on or from any Lot or any Association Property without

the approve] of the Association, except such signs as may be used

by Declarent for a period of time not to exceed five (5) years

16
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rrom recordatlon hereof in connection with the dave! opment or the

V’ Project and sale of Lots, and except one (1) “For Sale” or “For

Le ass” sign on any Lot; provided, however, that all signs par—

ci tted under this section shall conform with the County’s sign

ordinance. Nothing herein contained shall prohibit or’ restrict, in

any way, Derlarant’s right to construct such promotions! signs or

other sales aids on or about the portions of the premi ses which it

shall deem reasonably necessary in conjunction with its sales pro

gram for a period not to exceed five (5) years from the record—

etion hereor.

Section 5. No animals or any kind shell be raised, bred,

or kept on any Lot, and/or the Association Property, except that

any Owner may keep dogs, cats, or other common domesticated house

hold pets on his Lot subject to any contrary rules end regulations

which may be enacted by the Association; provided, however, that

no animal shall be kept, bred or maintained for any commercial

purpose. Any parson taking a pet onto the Association Property

shell keep his pet on a leash at eli times and shall bo responsi

ble ror removing any excrement or unclean condition caused by his

pet

Section 6. No Owner shall permit or surfer anything to

be done or kept upon, his Lot which will obstruct or interfere with

the rights of quiet enjoyment of the other Owners, or annoy them

by unreesonable noises or otherwise, nor will any Owner commit or

permit any nuisance on the premises or commit or suffer sny

immoral or illegal act to be committed thereon. Each Owner ohs!!

compiy with all of the requirements or the Board of Health and of

all governental suthori tios with respect to the said premises,

IN
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a,. shall remove all weeds, rubbish, trash and garbage from his

Lot. All clotheslines, refuse contaIners, woodpiles, storage

boxes, tool end equipment shall be prohibited on any Lot unless

obscured from view by a fence or appropriate screen approved by

the Architectural Control Committee provided for hereinbelow.

Section 7. Nothing shall be done on any Lot or in, on or

to any building in or upon the Association Property which would

structurally change any buildings, except as Is otherwise provided

and permitted herein.

Section 9. There shall be no construction, alteration or

removal of any Improvement in the Project (other than those re

pairs or rebuilding permitted under the Article entitled “Damage

or Destru&tlon to the Association Property’) without the approval

of the Architectural Control Comsittee as set forth hereinbelow.

No Improvement shall be constructed upon any portion of the

Association Property other than such Improvements as shall be

constructed by (a) by the Declarant (or a person or entity to whom

Declarant assigns its rights as developer), or (b) by the Associ

ation as provided herein.

Section 9. No professional, commercial or industrial

operations of any kind shall be conducted upon any Lot or the

Association Property except such temporary operations as may be

approved by a majority of s quorum of the Association, and such

temporary uses as shall be permitted by Declarant whils the Pro

ject is being constructed and Lots are being sold by the

Dec brent.

Section 10. except as otherwise permitted by the Associ—

etion, no vehicles other than automobiles and other passenger ve

hicles, ncluding bicycles, tricycles, golf carts and station
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I
wagona, shall be parked or stored on any portion of the Associ—

ation Property. The foregoing proscription shall not include vans

and camper trucks up to and including one (1) ton when used far

everyday type transportation.

No Owner shall conduct major repairs or major reetor—

ations or any motor vehicle of any kind whatsoever on his Lot or

upon the Association Property, except for emergency repairs there

to and then only to the extent necessary to enable movement there

of to a proper repair facility. Should an Owner’s vehicle become

inoperative for any reason, such Owner shall not park his vehicle

in a location which will impede vehicular or pedestrian traffic or

block parking spaces. All vehicles shall be parked in compliance

with applicable County ordinances. No Owner shell block or other

wIse impede access, ingress or egress along the driveways or

private streets, including, but not limited to, parking in un

authorized locations or bldcking spacea or fire hydrants. The

Association Property is hereby made subject to all State laws and

County ordinances pertaining to the control of vehicular traffic,

and the County through its authorized agents, is hereby given the

authority to enter upon the Asaociation Property and enforce such

lews and ordinances.

Section 11. Without in any way limiting the obligetions

of the Owners. as elsewhere herein described, the Association or

agency representing Association, shall hays thc t ,ght , Lnd sha

be obligated to, enforce all parking restrictions herein set forth

and to remove any vehicles in violation thereof in accordance with

the provisions of Section 22636 of the California Vehicle Code, or

other cpplicable laws, codes end statutes. If, for any reason, the
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Owners shell fail to enforce said parking restrictions, the County

shill have th. right, but net the duty, to enforce said parking

restrictions in accordance with the Cali fornia Vehicle Code and

all other applicable laws, codes, statutes and local ordinances.

Section 12. All Owners shall be Members of the Aasoci—

ation end shall comply with the terms and conditions as set forth

herein and in the Articles or Incorporation and the By—Laws and

any rule or regulation of the Association. No Owner shall transfer

any membership or interest in the Association, except upon the

transfer of the Lot to which it is appurtenant.

Section 13. Lot Maintinance. All Lots and Residential

Structures located thereon shall, at all times, be maintained in a

neat, clean1 orderly, safe, sanitary and attractive manner so as

to prevent their becoming unsightly. In the event any ouch Lot or

Structure is not so maintained, the Association shall have the

right, but not the obligation, through its agents end employees,

to enter thereon for the purpose of maintaining, restoring or re—

pelting same, the cost of which shall be charged against the owner

of the Lot.

Section 14. Co.pletion of Project. Ceclerant will under—

take to develop end improve all or the Lots within the Project.

The completion of said improvements and the sale, rental or other

conveyance of the Lots is eseential to the establishment of the

Project )s a residential comaunity. In order that the Project be

completed and established as a fully occupied residential

•comrnunity, nothing in Vile Declaration shall be understood or

constructed to,

- 20
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(a) Prevent Declarant from taking any action

A’ which it alone shall determine to be reasonable,

necessary or advisable to complete the Project;

- (b) Prevent Declarant from erecting, con—

atructing and maintaining on any part or parts of the

projact owned or controlled by Declerant such structures

as nay be reasonably necessary to conduct the con

struction of tha Project and to sen , lease or other wiae

convey the Lots;

Cc) Prevent Declaront from developing or im

proving any part or parts of the Project or Prom sell

ing, leasing or otherwise conveying the Lots in the

Project; or

(d) Prevent Declarant from maintaining such

sign or signs on any of the Lots in the Project owned or

controlled by Declarant for a period of time not to ex

ceed ten (10) years from recordation hereof, as may be

necesoary to promote the sale, lease or other conveyance

of said Lots.

Section l. No Owner shall install or cause t,, be in

stalled any TV or radio antenna or other similar electronic re

ceiving or broadcasting device o’i any portion of any Lot, the

exterior of any Improvement on th, Lot, or upon the Association

Property.

Section 16. No oil drilling, oil development operation,

oil refining, quarrying or mining operations of any kind shall be

permitted upon or in any portion of the Project, nor shall oil
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wells, tanks • tunnels or mineral excavations or shafts be per—

mitted upon the surface of any portion or the Project or within

live hundred (500) feet below the surface thereof. No derrick or

other structure designed for use in boring for water, oil or

natural gas shall be erected, maintained or permitted upon any

portion of the Project.

Section 17. With the exception of a lender in possession

of a Lot following (1) a default in a first mortgage, (2) a fore

closure proceeding, or (3) a conveyance or other arrangement in

lieu of foreclosure, no Owner shall be permitted to rent or lease

his Lot icr transient or hotel purposes. No Owner may lease less

than the entire Lot. All lease agreements shall be in writing and

shall provide that the terms of the lease shall be subject in all

respects to the prov isions of the Declaration of Restrictions, By

Laws and Articles of Incorporation, and that any failure by the

lessee to comply with the terms of such documonts shell constitute

a default under the lease. Other than the foregoing, then are no

restrictions on the right of an Owner to rent or lease his Lot.

Section iS. Developaent Control. Without liriting the

generality of the preceding Section, nothing in this Article or

elsewhere in this Declaration shall limit the right of Declarant

to complete construction of the Project, to alter same, or to con

struct such edditihnal improvements as Declarant deems advisable

prior to compltion and sale of the entire Project. The Declarant

say assign any or all of its rights under thie Declaration to any

successor to all or any part of Declorant’s interest in the Pro

ject, as developer, by an express assignment incorporated in a

recorded deed tranaferring such interest to such successor.
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I III I

!i&.I2. §!2!2E_citi2en Age Restrictions. This Project

is a senior citizen housing development imposing an age

restr-..ztion pursuant to California Civil Code Section 51.3.

In accordance with provisions of Civil Code Section 51.), at least

one person not less than 55 years of age must resiUe in the

Residential Structure and each other resident, if any, except the

spouse or cohabitant of, or a person who resides with and provides

primary physical or economic support to the senior citizen (i.e.,

the person(s) 55 years of age or older), shall be at least 45

years of age. A person other than the spouse, cohabitant, or

primary provider of the senior citizen, who is less than 45 years

of age, way temporarily reside in the Residential Structure for no

more than sixty (60) days in any calendar year. This Section is

intended to reflect herein and fuily comply with California Civil

Code Section 51.3 and this Dec)aration is subject to the limita

tions imposed by California Civil Code Section 51.3.

23
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ARTICLE IV

OWNERS’ SSOCIATIUN

Section 1. Me.bership. Every person or entity who or

which is an Owner as defined in Article I hereof, shall be a

Member of the Association. The foregoing is not intended to in

clude persons or entities who hold sri interest in a Lot in the

Project merely as security for the performance of on obligation.

Section 2. Voting Rights. The Association shell have two

(2) classes of voting membership, as

Class A. Class A Members shall be all Owners

with the exception of the Declarant, end shall be en

titled to one (1) vote for each Lot owned. When more

than one person holds an interest In any Lot, all such

persons shall be Members. The vote for such Lot shall be

exercised as they among themselves determine, but in no

event shall more than one (1) vote be cast with respect

to any Lot.

Class B. The Class B Member shall be the

Declarant, and shall be entitled to three (3) votes for

each Lot, owned in the Project upon which Declarant is

then paying the appropriate monthly assessments provided

for hereinbelow. The Class B Membership shall cease and

be converted to Class A Membership upon the happening of

either of the following events, whichever occurs

earlier:
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(a) When the total votes out

standing in the Class A membership equal the

total votes outstanding in the Class B

Membership;

(b) The second anniversary of the

original issuance of the most recently issued

Public Report for a phase of the Projoct or

(c) On the fourth anniversary of

the original issuance of the rinal Subdivision

Public Report for the first Phone of the

Project.

Section 3. Vesting of Voting Rights. The voting rights

attributed to any given Lot in the Project as provided for herein

shall not vest until the assessments provided for hereinbelow have

been levied by the Association as against said Lots.

Section 4. Transfer. The Association membership held by

any Owner of a Lot shall not, be transferred, pledged or alienated

in any way except as incidental to the sale of such Lot, in the

event of such sale, the Association membership may only be trans

ferred, pledged or alienated to a bone fide purchaser or the Lot

or to the mortgagee (or third—party purchaser) of such Lot upon a

foreclosure sale. Any attempt to make a prohibited transfer is

void, and will not’ be reflected upon the books and records of the

Association.

ARTICLE V

POWCRS AND DUnES OF ASSOCIATION

Section 1. The Association is hereby designated as the

management body of the Project. The Members of the Aaaociation
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I
shall be the Owners in the Project 88 provided heren, and tho

affairs of the Association shall be managed by a Board of

Directors as more particularly sat forth in the By—Laws of the

Association. The initial Board of Directors shall be appointed by

the incorporating Directors or their successors. Thereafter, the

Directors flail be elected as provided in said By—Laws.

Section 2. The Association shall have the right and

power to do all things necessary for the management and operation

or the Project. Subject to the provisions of the Articles of In

corporation, the By—Laws of the Association and this Declaration,

the powers of the Association shall include, but shall not

necessarily be limited to, the specific acts enumerated in Section

3 below.

Section 5. The Association shall possess, perform and

execute the following powers and duties:

(a) Provide water, sewer, gEa, electricity,

garbage and trash collection, and other necessary

utility services for the Association Property end for

the Lots if such services are not separaely metered or

offered.

(b) Provide policien of insurance es more

particul arl,y act forth in the Article hereinbelow en

titled “Insurance.” -

(c) Paint and repair all portions of the

Aaaociation Property and maintain in a neat, clean,

safe, attractive, sanitary and orderly condition all of

the Assoctation Proparty . In the event any Lot Owner

fails to maintain his reapective Lot in a neat, clean,
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H
safe, attractive, sanitary and orderly condition, the

Association shall have tha right, but not the duty, to

maintain same, and I r the Association shall maintain

same it shall levy a Special Assessment icr the coat of

ouch maintenance against the Lot Owner. In the event uny

maintenance or repairs to the Association Property are

required due to the willful or negligent acts or

omissions of an Owner or Owners, the Association shall

levy the coat of such repair and pointing as a Special

Assessment against the respnnsible Owner(s).

(d) In addition to all other provisions set

forth herein respecting the maintenance of the Associ

ation Property, maintain all storm drains, sanitary

sewers, drains, walkways, exterior lighting facilities,

utilities, recreational areas and open spaces within or

servinj the Association Property in a condition com

parable to the condition initially approved by the

Co un t y.

(a) Pay all real and personal property taxes

and assessments which the Association is requfred to pay

for pursuant to the terms and provisions of this Decla

ration or By—Law, unless separately assessed to Owners;

provided, however, that it shell be the obligation of

each Owner to pay his respective share ofthe tax

assessment levied on the Project prior to separate

assessments by the Tax Assessor pursuant to the Cali—

(ernie Revenue and Taxation Code Section 2188.6.

271 I.
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Cr) Contract for any other material, supplies,

furniture, labor, services, maintenance, repairs,

structural alterations and insurance which the Associ—

ation is required to pay for pursuant to the terms and

provisions of this Declaration or by law.

(g) Cause financial information for the

As sociation to be regula ny prepared and distributed to

nil Members regardless of the number of Members or the

amount of assets or the Associotioni

Cl ) A budget for each natal year

consisting of at lsaat the rollowing infer—

nation shall be distributed not less than

forty—five (4)) days before the beninning of

the fiscal year.

(A) Estimated revenue and

expenses on an aecural basis.

(8) The amount of the

total cash reserves of the Associ

ation currently available for re

placement or major repair of common

facilities and for contingencies.

(C) An itemIzed estimate

of the remaining life or, and the

methods of funding to defray repair,

replacement or additions to major

components of the Association

Property and facilitiee for which

the Association is responsible.
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I I W I

(0) A general statement

setting forth the procedures used by

the governing body in the calcu—

lation and estobliehment of reserves

to defray the coats of repair, re—

placement or additions to major corn—

ponenta or the Association Property

end fecilities for which the Associ

ation is responsible.

(2) A balance sheet as of an

accounting date which I. the lost day of the

month closest in time to cix (6) months from

the date of closing of the first sale of a Lot

and an operating statement for the period from

the date of the first closing to the so id

accounting date, shall be distributed within

60 days after the accounting date. This opera

ting statement shall include a schedule 0f

assessments received, and receivablt, identi

fied by the number of the Lot and the name of

the person or entity aeeessed.

(3) 4 report consisting of the

following shall be distributed within one

hundred twenty 020) days after the ciose of

the fiscal year:

(A) A balance sheet as of

the of the Association’s rises!

year;
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(B) An operating (income)

statement for the fiscal year;

(C) A statement of changes

in financial position for the fiscal

year;

(0) For any fiscal year in

which the gross income to the

Association exceeds $75,000, a copy

of the review of the annual report

prepared in accordance with gener

ally accepted accounting principles

by a licensee of the California

State Board of Accountancy.

(h) If the report referred to in (g) (3) above

Is not prepared by an independent accountant, it shah

be accompanied oy the certificate of an authorized

officer of the Association that the statenent wee pre

pared rrom the books and records of the Association

without independent audit or review.

(i) In addition to financial atatemen1s, the

governing body shall annually distribute within 60 days

prior to the beginning of the fiscal year a stetemant of

the Aesociation’s policies and practices in enforcing

its remedies against Members for defaults in the payment

of Annuai and Special Raseasmente including the record

ing and foreclosing of lions against Members’ sub

divisions in toreets.

(5) Assume and pay out of the assessments

provided for hereinbelow all Costa and expenees incurred
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by the Aosociation in connection with the performance

and execution of all or the aforesaid powers and duties,

and sny other powers and duties which the Association

mm). assume as provided rar in Section 4 horeinbelow.

(k) Formulate rules and regulations ror the

operation at the Association Property and enforce all

applicable provisions of this Declaration, the Articles

of Incorporation, By—Lows and such rules end reguletions

or the Association and of all other documents pertaining

to the ownership, use, management and control of the

Project.

Section 4. The Association, acting at its option end by

and through its Board of Directors, may assume, perform and exe

cute the following powers and duties:

(a) Retain the services or a manager for the

Project and provide such other personnel as the Associ

ation deems necessary and proper to assist in the opera

tion of the Association and/or management or the Aaaoci—

ation Property regardless of whether such other per—

sonnel are employed directly by the Association or

otherwise;

(b) Remove nr replace any Improvement that

extends into ths Association Property under authority 0f

an easement whan access to a utility line underneath

such Improvement is requested by any utility company;

provided, however, that the cost shall he assessed

agsin5t the Owner of the Lot involved as a Special

Assessment if said Dwner caused the Improvement to be so
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placed in the Association Property without legal right

to do so;

c) Incur any liability or pay any coats or

expenses Pot a single Lot or Owner thereof; provided,

however, that in the event the Association does incur

any such liability or pay any ouch casts or expenses,

the amount thereof shall be levied as a Special Assess

ment to the Owner of such Lot; provided further, how—

ever, that nothing herein shall permit the Association

to assess the Owners for any new Improvements to the

Aseociation Property except as otherwise provided in

this Declaration; and

(ci) Subject to the limitations set rorth in

this Article contract for any other material, supplies,

furniture, labor, services, maintenance, repairs,

structural alterations or insurance, or pay any taxee or

assessments which in the opinion of the Board of

Directors shall be necessary or proper for the operation

of the Association Property for the benefit of the

Owners or for the enforcement of this Declarution.

Section 5. Notwithstanding the Association’s duty to

maintain tha Association Procerty, in the event any maintenance,

repeira or replacemdnts of any elements of the Association

Property becoces necessary due to the willful or negligent acts or

omisslono of any Owner, his family, guests or invitees, arter

prior notice and hearing, the Board shall assess the cost of such

maintenance, repoira or replacement as a Speci;l Assessment

against such Owner.
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Section 6. 5ubject Lu the provisions set forth in

Section 10 hereof, no contract entered into by the Association or

the Board of Directors acting for and on behalf of the Association

fl may run for a term longer than one (1) year. except with the vote

or written assent as set forth below:

(a) The vote or written assent of a bare

majority of the Class B voting power as well as the vote

or written assent of a prescribod majority of the Class

A voting power.

(b) After Lhe conversion of Class B to Clasa

A shares, the vote or written assent of a bare majority

of the total voting power of the Association as well as

the vote or written assent of a prescribed majority of

the total voting power of the Owners other than the

Declatant.

Section 7. In the event that the Aasociation shall

delegate any or all of its duties, powers or functions to any

person, corporation or firm to act as Manager, neither the Associ

ation nor the mar,,bera of its Board of Directors shall be liable

for any omiesion or improper exercise by the Manager of any such

duty, power or function so delegated.

- Section 8. The Association, any person authorized by the

Aseociation, or an Owner may enter upon any Lot in the event or

any emergency involving illness or potential danger to life or

property. Such entry shall be made with as little inconvenience to

the Owner as ia practicable, and in the event that any damage

ehaii he proximately caused by result from said entry, the Associ

ation shall repair the same at its expense.
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Section 9. The Association, or any person authorized by

the Association, shall hove the right to enter, upon reasonable

notice, any Lot to effect necessary repairs which the Owner has

railed to perform or which ore neceseary in connection with the

Ca
repairs or maintenance to the Aasocietlon Property or on an ad

joining Lot.

(a) Entering into a contract with a third

person wherein the third person will furnish goods or

services for the Association Property or the Association

for a term longer than one (1) year, with the following

exceptions:

(1) A contract with a public

utility company if the rates charged for the

materiala or services are regulated by the

Public Utilities Commission; provided, how

ever, that the term of the contract shall not

exceed the ahorteat term for which the

supplier will contract at the regulated rate;

and

I i I II

Section 10. The Board of Directors of the Association

shall be prohibited from taking any of the following actions ex

cept with Ci) the vote or written assent of a bare majority of the

Class B voting power as well as the vote or written assent of a

prescribed majority or tile Class A voting power; (ii) arter the

conversion of Class B to Class A shores, the vote or writtön

assent of a bare majority of the total voting power of the Associ

ation as well as the vote or written assent or a p-rescribed

majority of the total voting power of Owners other than the

Doclarant.:
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II I I
(2) Prepa id casualty and/or lia

bility insurance policies of not to exceed

three (3) years duration, provided that the

policy permits for short rate cancellation by

the insured.

(b) incurring aggregate expenditures for

cap ito! improvements to the Association Property in any

fiscal year in excess of live percent (5%) oP the

budgeted gross expenses of the Association for that

fiscal year;

Cc) Selling during any fiscal year property

of the Association having an aggregate fair market value

greater than live percent (5%) or the budbeted gross ex

penses or the Association ror that fiscal year;

(d) Paying compensation to Directors or to

officers of the Association’s business, provided, how—

ever, that the Board of Directors may cause a Neraber or

Officer to be reimbursed for expenses incurred in

carrying on the business of the Association; or

(e) Filling 0f a vacancy on the oard of

Directors ?y the removal of a Director.

Section 11. The Association is authorized and empowered

to grant such licenses, easenents and rights—or—way for sewer

lines, water lines, underground conduits, storm drains and other

public util ity purposes over those portions of the Association

Properly upon which no Improvement has been erected as may be

necessary for the orderly meintenance, preservation and enjoyment

of the Association Property or For the preservation of the health,
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safety, convenience and welfare of the Owners. Such licenses,

eaeementa end rights—of—way may be granted at any time prior to

twenty—one (21) years after the death of the individuals who have

signed this Declaration and their issue who are in being as or the

date hereof, and the right to grant such licenses, easements and

rights—or—way is hereby expressly reserved.

Section 12. Except as otherwise provided in this Decla

ration, the Association say construct new Improvements or addi

tions to the Association Property of the Project or demolish ex

isting Improvements, provided that in the case of any Improvement,

addition, or demolition involving a total expenditure in excess of

five percent (5%) of the budgeted gross expenses of the Aesoci—

a tion ror that fiscal year, the maximum total cost therefore must

be approved by the foliawing vote: (1) the vote or written assent

of a bare majority of the Class B voting power as well as the vote

or written assent of a prescribed majority of the Class A voting

power; (ii) after the conversion of Class B to Ciass A shares, the

vote or written assent of a bare majority of the total voting

power of the Association as well as the •vote or written assent of

a prescribed majority of the total voting power of Owners other

than the Declarant. Provided that no Lot or Residential Structure

thereon shall be altered or damaged by any euch 4emolition or con

struction without the consent of the Owner thereof. The Associ

ation shall levy a Special Assessment on all Owners in the Project

for the cost of such work.
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ARTICLE VI

p ASSESSMENTS

Section 1. Creation of the Lien end Parnonal Obligation

of Assesa.ent. The Declarant, for each lot owned within the Pro

ject, hereby covenants, and each Owner of any Lot by acceptance of

deed therelor, whether or not it shall be o expressed in such

deed, is deemed to convenant and agree to pay to the Association:

(1) regular Annual Assessments or charges, and (2) Special Assess

ments for any action or undertaking on behalf of the Association,

including but not limited to capital improvements, such assess

ments to be established arid collected as hereinbelow provided. The

Annual and Speciul Assessments, together with interest, costs arid

reasonable attorney’s fees for the collection thereof, shall be a

charge on the land end t.hsli be a continuing lien upon the Lot

against which each such assessment is made. Each such assessment,

together with interest, costs and reasonable attorney’s fees,

shall also be the personal obligation of the person who was the

Owner of such Lot at the time when the assessment fell due. All

delinquent as’iessmente shall be collected by the Association in

accordance :ith the provisions set forth in the Article herein

entitled “Effect of Nonpayment of Assessments, Remedies of the

Association.” The personal obligation for delinquent assessments

shall not pass to his successors in title unless expressly assumed

by them.

Section 2. Purpase of Annu.l Assesacents: Levy end

Cnllection The Annual Assessments levied by the Association shall
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be, used exclusively to promote the health, safety and welfare of

the residents in the Project and to maintain and improve the

Association Property. The Association, by and through its Board of

Directors, shall levy and collect assesaments from the Owner of

each Lot in the Project in an ammount sufficient to cover all of

the Common Expenses incurred by the Association in connection with

the performance and execution of its powers and duties set forth

in this Declaration, the By—Laws ond the Articles of moor—

poratlon. Annual Assessments shall be collected on a monthly In

stallment basis.

Section 3. Annu.l Aseeas.ents — Basis. Each Lot shell

share in the Common Expenses of the Association Property on an

equal basis. The Annual Assessments shall be adjusted upon the

annexation of additional property to the Project, as shown in the

Declaration of Annexation to be recorded pursuant to the Article

herein entitled “Annexation tf Additional Property.” Until Janusy

1 of me year immediately following the conveyance or the first

Lot in the Project to an Owner, the maximum monthly assessment

under this Article shall be that amount shown on the Association

budget.

From and after January 1, of the year immediately

following the eonveysnee of the first Lot in the first Phase of

the Project to an Owner, the maximum Annual Assessment may not be

increased by more than ton percent ( 10%) above the maximum

assessment for the previous year without the following vote: Ci)

the vote or written assent of e bare majority of the Class B

voting power as well no the vote or written assent of a prescribed

majority of the Class A voting power; CII.) after the conversion of

H
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Class B to Class A sherco, the vote or written assent of a bare

majority of the total voting power or thu Association as well as

the vote or written assent or a prescribed majority of Ihe total

voting power or Ownaro other than the Declerant.

Section 4. Special Ausessaunts for Capital lapravanenta.

(a) In any fiscal year, the Board or

Directors may not levy Special Assessments to defray the

costs of any action or undertaking on behalf of the

Association which in the aggregate exceed riva percent

(5%) of the hudgeted gross expenses or the Association

for that fiscal year without the following vote: Ci)

the vote or written assent of a bare majority of the

Class B voting power as well as the vote or written

assent of a prescribed majority of the Class A voting

power; (ii) after the conversion or Class B to Class A

shares, the vote of written assent of a bate majority of

the total voting power of the Association as well as the

vote or written assent of a prescribed majority of the

total voting power of Owners other than the Qeclaront.

Except as provided in subsections (b) and (c) below,

every Special Assessment shall be levied upon the same

basis as that prescibed for the levying of regular

Annual Assessments.

(b) The provisions of this Section shall not

be applicable In the case where the Special Assessment

against an Owner is utilized by the Board of Directors

to reimburse the Association for costs incured in

bringing the Owner end/or his Lot into compliance with

39
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the Articles of Incorporation, By—Laws, Declaration or

Restrictions or the rules and regulations or the

Association.

12 Section 5. Data of Co.mence.ent of Annual Assessments:

Due Dates. The Annual Assessments provided for heroin shall com

mence as to all lots within the first Phase of the Project on the

first day of the month following the first closing of escrow of a

sole of a Let to a bona fide purchaeer. The Assessments as to Lots

in subsequent phases or the Project shall commence with respect to

all Lots with a particular Phase on the first day of the month

following the conveyance of the first Lot in said Phase to a bone

fide purchaser. The first Annual Assesäments shall be udjusted

accordIng to the number of months remaining in the fiscal year as

sat forth in the By—Lows. The Board aT Directors shall fix the

amount or the Annual Assessment against each Lot at least thirty

(30) days in advance of each Annual Assessment period. Written

notice of the Annual Assessment shall be sent to every Owner sub

ject thereto at least thirty (30) days in advance of each assess

ment period. The due dates shall be established by the Board of

Directors. The Association shall, upon demand, and for a reason

able charge, furnish a certificate signed by an officer or agent

of the Association1 setting forth whether the assessments on a

r.peci fled Lot have been paid, such certificate shall be conclusive

evidence of such payment.

5ection C. Waiver Prohibited. No Owner may waive or

otherwise avoid liability for the assuasmenta provided rot heroin

for any reason whatcoever, including, but not limited to non—usa

of the Association Property or abandonment of his Lot.
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I
5ection 7. Offsets. All assessments shall be payable in

the amount aped fied in the assessment levied by the Assor ation

or the Decisrant and no offsets against such amount shell be per—

‘ mitted for any reaso;, including, without limitation, a claim that

the Association is not properly exercising its duties of main

tenance or enforcement.

Section 8. Exe.pt Property. The following property sub

ject to this Declaration shall be exempt from the assessments

herein:

(a) All property dedicated to and accepted by

a local public authority;

(b) All property owned by a charitsble or

nonprofit urganization exempt from taxation by the laws

of the State of California;

Cc) AU property owned by any public

authority; and

Cd) All Association Property.

Notwithstanding any provision in this Section, no lend

or Improvements devoted to dwelling use shall be exempt from said

assessments.

ARTICLE VII

EFFECT OF NONPAYMENT OF ASSESSMENTS REMEDIES or THE ASSOCIATION

Section 1. Effect of Nonpay.ent of Asaeaa.ants:

Remedies of the Association. Any assessment not paid within ten

(10) days after the due date shall be deemed delinquent and shall
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bear interest from the due date at ten percent (10%) per annum.

The Association may commence 2egel action against the Owner per—

sonally obligated to pay the some, or foreclose the lien described

. hereinbelow by a power of sale or other nonjudicial procedure pro

vided Per by the laws of the State of California, except that an

Aaseasment levied by the Asaociation as a monetary penalty may not

be characterized not treated as ar assessment which may become a

lien against the Owner’s Lot enforceable by a power of sale or

other nonjudicial procedure provided for by the lows of the State

of’ California.

Section 2. Notice of Lien. No action ehall be brought to

foreclose said assessment lien or to proceed under the power of

sale herein prov ided less than thirty (30) days after the dote a

notice of claim of lion is deposited in the United States mail,

certified ‘,r registered, postage prepaid, to the Owner of said

Lot, and a copy thereof is recorded by the Association in the

Office of the County Recorder of the County in which the Project

is located. Said notice of cflim must recite a good and sufficient

legal description of any such Lot, the record Owner or reputed

Owner thereof, the amount claimed (which may, at the Association’s

option, include interest on the unpaid sssesoment at the highest

rate allowed by law, plus reasonable attorney’s fees and expenses

of collection incurred in conec Hon w.i th the debt secured by said

lien), and the name and address of the claimant.

Section 3. Foreclosure Sale. Any foreclosure sale pro

vided Poc above is to be conducted by the Board of Diroctore, its

attorney or other persons aut horized by the Board in accordance

with the provisions of Sections 2924 etjj , of the California
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Civil Code, applicable to the exercise of powers of sale in

mortgagz.s and deeds of trust, or in any other manner permitted by

fl law. The Association, through duly authorized agents, shall have

the power to bid on the Lot at a foreclosure sale, and to acquire,

hold, lease, mortgage and convey the same.

Section 8. Curing or Dafault. Upon the timely curing of

any default for which a notice of claim or lien was filed by the

Association, the officers thereof are hereby authorized to file or

record, as the case nay be, an appropriate relsase of such notice

upon payment of the defaulting Twenty—Five and NO/laO Dollars

($25.00), to cover the costs of preparing and filing or recording

such release.

Section 5. Cijulativa Remedies. The Association’s rose—

- dies for nonpayment of assessments, including, but not limited to,

an action to recover a money judgment, late charges, assesara2nt

lien and right of foreclosure and sale, are cumulative and in

addition to and not in substitution of any othor rights and reme-•

dies which the Aesociation and its assigns may have hereunder or

at law.

Section 6. Nonpayment of Special Aaaeee.ente. The

Association cannot be eapowered to cause a forfeiture or aoridge—

ment of an Owner’s right to the full use and enjoymunt of his Lot

on account of the failur, by the Owner to comply with provisio°

herein, or the provislona of the By—Laws, or of duly—enacted rules

of operation for Association Property and fsciiitiea except by

judgment of a court or a decioi on arising out of arbitration or on

account of a foreclosure or sale under a power of sole for failure

of the Owner to pay assessments duly levied by the Association.
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H I
Section 7. Special Assessment as Monetary Penais. A monetary

penalty imposed by the Association as a disciplinary measure for failure

of’ an Owner to comply with the governino instruments of the Association

or as a means of reimbursing the Association for costs incurred by the

Association in the repair of damage to the Association Property and

Improvements for which the Owner was al Legedly responsible or in

bringing the Owner and his Lot into compliance with said governing

instruments of the Association flay not be charncteriteci nor treated as

a Special Assessment which ‘nay become a lien against the Owners Lot

enforceable by a power of sale or other non jtmdicia I procedure provided

for by the laws of the State of California.

Section_0, The provisions of section 7 above, do not apply to

charcjen imposed against an Owner consisting of reasonable late payment

penalties for del iriquent asses sments and/or charges to reimburse the

Association for the loss of interest and for costs ree.sonably incurred

(including attorneys fees) in its efforts to collect delinquent as—

sesaments.

SectionQ. Capital Contributions to the Association. Upon ac

quisition of record title to a Lot fron Oeclarant, each O.ner of a Lot

in Phase I shai 1 contribute to the capital of the Association an amount

equal to two (2) monthly payments of tile then Annual Assessment for that

Lot as determined by the Board. This amount shall be deposited by the

buyer into the purchase and sale escrow and disbursed therefrom to the

Associi:tion.

ARTICLE VIII

ARCHIflCTVRAL CONTROL - APPROVAL

Articc I. Architectural Control. Except for the purposes of

proper maintcnance and repair and except as provided in section 3 here

inbelow,no person, persons, entity or entities shall install, erect,

I L4 p
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attach, apply, paste, hinge, screw, nail, build or construct any

Improvement, including, without limitation, solar heating panels,

lighting shades, screens, awnings, balcony cover,, or other enclo—

fl sures, decorations, fences, aerials, antennas, radio or television

broadcasting or receiviny devices, air conditioninq units or

changes or other alterations to the exterior of any Residential

Structure, inciuding the roof of said Residential Structure. For

the purposes of this provision, the term exterior’ shall mean any

outside wal 1, outside surface, roof, outside door, patio, or

garage, or other outside structure of said Residential Structure

which is visible to others in the Project and/or to the public.

section 2. Present Construction ExemnEt. Notwithstanding

the provisions of Sectidn 1, Declarant need not seek approval for,

and the &rchitectural Control Committee shall have no authority

over, Declarants development and construction activities until

the close of escrow for the sale of the last Lot (including Lots

located on ny Annexable Property) in the Project by Deciarant

pursuant to a final Subdivision Public Report(s) as issued by the

California Department of Real Estate.

Section 3. Architectural AEpEsval. Rn action desccioed in

Section 1 above may be taken by Owner or caused by an owner to be

taken until all requirements which may be imposed by ti-ic City have

been satisfied and the plans and specifications showing the

nature, kind, color, shape. dimensions, materials ?‘nd ocation of

the same shall have been submitted to and approved in writing as

to harmony of external design and location in relation to

surrounding structures and to topography by the Architectural

Control Committee or its designated representatives. If such

committee or its designated representatives fail to approve or
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disopprove ouch eaign and location in writing within thirty (30)

days after said plans and span fications have been submitted to

it, approval by said Committee will not be required.

SectIon 4. Architectural Control Ca•mittee. The Archi-.

tectural Control Committee in hereby authorized with the rights

and powers set forth in this Article. Said Committee shall consist

of three (3) members and each member shall servo for a term of one

(1) year. In the event or the failure or inability of any member

of the Committee to act, the remaining members shall designate a

successor who shall serve for the remainder of the term of the

member he replaces. The Declarant shall appoint all of the ori

ginal memberm of the Committee end all replacements thereto until

the first anniversary of the issuance of the Final Public Report

for the first Phane of the Project, and further, Declarent re

serves the power to appoint a majority of the members of the

Committee until ninety percent (90%) or all Lots in the Project

have been sold (and escrows closed) or until the fIfth (5th)

anniversary of the issuance of the rinal Public Report for the

rirat Phase or the Project, whichever first occurs. After one (1)

year from the date of the issuance of the original Final Public

Report ror the first Phase of the Project, the Board of’ Directors

shall have the power to appoint one (1) member to the Archi

tectural Control Committee until ninety percent (90%) of all Lots

in the Project have been sold or until the fifth (5th) anniversary

date of the issuance of the Final Public Report for the First

Phase of the Project, whichever first occurs. Thereafter the Board

of Directors shall have the power to appoint all of the members of

the Architectural Control Committee. All members apointed to the
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Arphitectural Control Committee by the Board or Directors shell be

r,,, the membership of the Association. Members appointed to the

Committee by the Declarant, huwover, need not be members of the

p Aseociotion. No member of the Committee shall be liable to any

person for his decisions or failure to oct In making decisions as

a member of the Committec. Declarant may, in its discretion end at

any time, assign to the Association by written assignment its

powers or removal and appointment with rasped to the Committee,

subject to such terms and conditions regard ing the exercise there

of as Osolarant may impose.

Section 3. Relies and Regulations. The Board of Directors

Cr the Architectural Control Committee may, from time to time,

adopt, amend and repeal reasonable rules end regulations, in

terpreting end implementing the provisions hereor and ostablishing

reasonable architectLral standards for the Project.

Sectiom 6. Variances. Where circumstances ouch as topo

graphy, location of buildings, location of landscaping or other

matters require it, the Board of Directors or the Architectural

Control Committee, by the vote or written consent of a mnjority of

the members thereof, may allow reasonable variances as t., any of

the covanants contained in this Declaration on such terms and con

ditions as it shall requite; provided, however, that all such

variances shall be in keeping with the general plan ror the Ia—

provemen of the Project.

Section 7. Delegation of Reapanalbilitira. The Board or

Directors or the Architectural Control Committee may, by a major..

ity of the members thereor, delegate any of its rights or re—

sponsibilitlas hereunder to one or more dulylicenoed architects

47
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who shall have full authority to act on behalf of tha Board of

Directors or its appointed Architectural Control Committee on all

matters delegated.

Section 6. Inapaction. Upon coneent of the Owner, which

conaen& shall not be unreasonably withheld, any member or agent of

q the Board of Directors or the Architectural Control Committee

appointed by the Board, may, from time to time at any reasonable

— hour and upon reasonable notice, enter and inspect any property

subject to the jurisdiction of the Board of Directors or its

appointed Architectural Control Committee as to its improvement or

maintenance in compliance with the provisions hereof. Such entry

shall be made with as little inconvenience to the Owner as reaaon—

abiy possible and any damage caused thereby shall be repaired by

the Association.

ARTICLE IX

MORTGAGEE PROTECTION

Section 1. eiotwithatending “fly other provisiono in this

Declaration to the contrary, in order to induce the Federal Home

Loan Mortgage Corporation (FHLMC), the Federal National Mortgage

Association (INMA), and the Government National Mortgage Associ

ation (GNMA). end other lenders and investors to participate in the

rinancing of the sale of Lots in the Project, the following pro—

visions contained within this Article are added hereto, and t0 the

extant these added provinions conflict with any other provisions

in this Declaration, these added provisiona shall control. The

Declaration, the Articles of Incorporation and the By—Laws for the
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Association are herainarter collectivaly referred to in this

Article as the “constituent documents.”

(a) The right of an Owner to sell, transfer

or otherwise convey his Lot shall not be subject to any

right of first refusal or any sin,iler restriction in

favor of the Association,

Cb) The lien or the assessments provided for

herein shall be subordinate to the lien of any rirst

Mortgage as hereafter recorded upon any Lot. The sale or

transfer of any Lot shall not affect the assessment

lion; however, the sale or transfer of any Lot pursuant

to judicial or nonjudicial foreclosure of’ a first

Mortgage or pursuant to any remedies provided for in the

Mortgage shall extinguish the lien of such assessments

as to payments which become due prior thereto. No sale

or transfer ehall relieve such Lot from liability for

assessments due tneresfter . Any first Mortgagee who

obtains title to a Lot pursuant to the remedies provided

in the Mortgage, or foreclosure of the Mortgage, or any

purchaser at a foreclosure sale of a First Mortgage will

not be liable for any unpaid assessments or charges

which accrue prior to the acquisition of title to such

Lot by the Mortgagee (except for claims for a share of

sueh assessments or charges resulting from a realloca

tion of such assessments or charges to all Lots in

cluding the mortgaged Lot).

Cc) Excspt as provided by statute in case of

condemnation or aubstantial loss Lo the Lots and/or
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Association Property of the Project, unless seventy—five

percent (75%) of the first Mortgegsee (based upon one

vote for each first Mortgage owned) and seventy—five

percent (7%) of the Owners other then Declerant have

given their prior written approval, the Associetion

shall not be entitled La:

(1) By act or omission, seek to

abandon or terminate the Project;

(2) Record or rile any material

amendment to the constituent documents, which

would change ths pro rats interest or obli

gations of any tot for purposes of (i) i’vying

assessments or charges or allocating distri

butions of hazard insurance proceeds or co

ndemnation awards, ur (ii) determining the pro

rate share of ownership of each Lot in the

Association Property;

(3) Partition or subdivide any Lot

except as provided in the Article herein en

titled “Covenant Against Partition;” provided,

.howev,r, thnt no Lot may be partitioned or

subdivided without the prior written approval

• of the first Mortgagoe for such Lot;

(4) By act or omission seek to

abandon, partition, subdivide, encumber, sell

or transfer any or all of the Asaociation

Property. The granting of easements for public
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I Is’ II

utilitios or for other public purposes con

sistent with the intended uses or the Associ

ation Property by the Project shall not be

deemed a transfer within the meaning of this

clause:

(5) Use hazard insurance proceeds

ror losses to the Project (whether to Lots or

to Association Property) for other than re

pair. replacement or reconstruction; or

(6) Effect any decision of the

Association to terminate professional manage

ment and assume self—management of the

project.

(d) All taxes, assesdnients and charges which

may become liens prior to the first Mortgage under local

law shall relate only to individual Lots, end not to the

Project as a whole.

(a) No provision of the constituent documents

shall be interpreted to give the Owner or a Lot, nr any

other party, priority over any rights of the first

Mortgagee of the Lot pursuanL to its Mortgage in the

case of a diatribution to such Owner of insurance pro

ceeds or condemnation awards fta losses to or a taking

of the Lots and/or the Association Property.

fl The assessments provided for in the con—

stituent documents shall include an adequate reserve

fund for maintenance, repairs and replacement or those.
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elements of the Association Property that must be re

placed on a periodic basis, end shall be payable in

regular installments rather than by Special Assessments.

(g) A first Mortgagee, upon request, will be

entitled to written notification from the Association of

any default in the per rormance by an individual Owner of

any obligation under the constituent documents which is

not cured within sixty (60) days.

(h) Any agreement for professional management

of the Project, or any contract providing for services

of the Deci arant, or any contract providing for services

of the Declarant, may not exceed one (1) year, reneweble

oy agreement of the parties for successive one Cl) year

periods. Any ouch agreement eust provide for termin

ation by either party without cause and without payment

of a termination ree on thirty (30) days’ written

notice.

i) In the event of substantial damaga to or

destruction of any Lot or any pert of the Association

Property, the first Mortgagee for much Lot will be en

titled to timely written notice of any such damage or

destruction.

(j) A first Mortgagee of a Lot in the Project

will, upon request, be entitled to Ca) examine the books

and records of the Association during normal business

hours; (2) receive an arnual audited financial statement

of the Project within ninety (90) days following the end

of any fiscal year of the Project, if ruch statement has
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been prepared for the Association; and (3) receive

written notice of all meetings or the Association; (3)

receive written notice of all, meetings of the Aaaoci—

ation end be permitted to designate a representative to

attend all such meetings.
C,

(k) Each Owner shell notify the Association

in writing within ten (10) days after the close of

escrow for the purchase of his Lot of the name and

address of his first Mortgagee, and thereafter each

Owner shall promptly notify the Association of any

ohangea of name or address for his first Mortgagee.

(1) If any Lot (or portion thereof) o.r the

Association Property (or any portion thereof) is made

the subject matter of any condemnation or eminent domain

proceeding or is otherwise sought to be acquired by a

condemning authority, then the institutional holder of

any first Mortgage on such Lot will be entitled to

timely written notice of any such proceeding or proposed

acquisition.

Cm) in the event any portion of the Associ

ation Property encroaches upon any Lot or any Lot en

croaches upon the Association Property or another Lot as

a result of the construction, reconstruction, repair,

shirting, settlement or movement of any portion of the

Project, a valid eaaement for the encroachment and for

the maintenance of the same shall, exist so long as the

encroachment exists.
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Section 2. No breach of any of the foregoing covenants

shall cause any forfeiture of title nr reversion or bestow any

right of re—entry whatsoever, but in the event that any one Or

more of these covenants shall be violated, the Daclarant, its

successors and assigns, or the Association, or any Owner or a Lot

in the Project, may commence a legal action in any court of corn—

potent jurisdiction to enjoin or abate said violation and/or to

recover damages; provided, however, that any such violation ahall

not defeat or render invalid the lien of any Mortgage or deed of

trust made in good faith and for value as to said Lot. Said coy—

anante shall be binding upon and effective against any Owner of

said Lot, or a portion thereof, whose title thereto is acquired by

foreclosure, trustee sale or otherwise.

ARTICLE X

OBLIGATION TO MAINTAIN AND REPAIR

Section 1. Maintenance by Owner. Subject to the various

provisions or this Declaration regarding rnaintenan of ti-it t’ssociation

Prcçerty by tie AssociaLon and Architectural Control Committee

approval, each Owner shall, at his sole cost and expense, maintain

his Lot (and all Improvements thereon) keeping the Barns In neat,

safe, attractive, sanitary and orderly condition and making all

structural repairs as they may be required. Each Lot Owner shall

alao n’aintain his Rasidential Structure, including his roof,

guttera and downspouta, in a neat, safe, attractive, asnitary and

orderly condition, at his sole coat and axpenee. In the event any

Owner shall rail to do maintain his Lot (and all Improvements
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thereto) the Association abel! have the right, but not the duty to

do so, and ir the Asoociation, after eatisfying the minimum re

quirements for notice and hearing to said Owner in accordance with

Section 7341 of the Corporations Code, and acting at the dia—

fl cretion of the Board or Directors, does cause such maintenance

work to be performed, the cost thereof shell be assessed against

the responsible Lot Owner.

Section 2. Duty to Clear Debris. In the event any Resi

dential Structure shall be destroyed or damaged by fire or other

casualty and the Owner alects not to rebuild sane, the Owner shall

clear the Lot of all debris within a reasonable time as may be de

termined by the Board or Directors.

ARTICLC XI

INSURANCE

Section 1. Required Insurance Coverage. The Association,

acting by and through the Board of Directors, shell obtain for the

Association the roilowing insurance coverages:

(a) A policy or policies of casualty snd fire

insurance with extended coverage endorsement for the

full replacement value of the entire Project (without

deduction, for deprecintion) , including, without limi

tatIon, theMsociationrroperty, Lotsand Tsictcntial Structures

located thereon, but eicluding the Owner’s peroonel

property • Said pol icie ahal 1 be msintai ned for the

benefit or the Association, the Owners and their re

spective t4ortgagees as their interests nay appear.
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(b) A policy or policies of full coverage

public liability insurance (with cross—liability en

dorsement, if obtainable) insuring the Association, the

Board of Directors, the Owners, the Declarent, and the

egents and employees of each of the foregoing against

any liability to the public or to any Owner, his family,

invitees and/or tenants, arising from or incident to the

ownership, occupation, use, maintenance end/or repair of

the Association Property. The limits of liability under

this Section shall be set by the Board of Directors and

shall be reviewed at leset annually by the Board of

irectora and increased or decreased at the discretion

of the Board; provided, however, that if the Federal

Home Loan Mortgage Compeny (rHLMC) and/or the Federal

National Mortgage ABsoclation (INMA) participate in the

financing or Lots in the Prcject , said limits shall not

be less then the minimum limits required under the then

current FHLMC and/or FNMA regulations.

(c Workmen’s compensation insurance to the

extent necessary to comply with any applicable law8.

Section 2. Optional Insurance Caverags. The Association,

acting at its option and by and through the Board of Directors,

may purchase such.other insurance as it my deem necessary Cr

appropriate, including, but not limited to, fidelity bonds naming

all persona signing checks or otherwise possessing fiscal re—

eponeibilitiea on behalf of the Asaociation, officers’ and Di

rectors’ errors and omissions insurance; earthquake insurance,

flood insurance, and plate glass insurance; provided, however,
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that if FHLMC and/or rNMA participate in the financing of Lots in

the Project, the Board must obtain the aforesaid fidelity bond

coverage, and such bonds shall name the Association as obligee and

be written In an amount equal to at least one hundred fifty per

‘,

S cent (150%) of the estimated annual operating expenses of the Pro—

‘ ject, including reserves.

Section 3. Review of Coverage. The Board 0f Directors

shall annually determine whether the amounts and types of in—

surence coverage that it has obtained pursuant to this Article

shall provide adequate coverage for the Project, based upon the

then current construction costs, insurance practices in the ares

in which the Project is located, and all other factors which may

indicate that tither additional insurance coverage or increased

coverage under existing policies is necessary or desirable to

protect the interests of the Association, the Owners and their

respective Kortgagees. If the Hoard of Directors determines that

increased coverage or additional insurance is appropriate, it

shall obtain same.

Section 4. Waiver by Owners. As to all pol icies or in

surance maintained by the Association which will not be voided or

impaired thereby, each Owner hereby waives and releases all claims

against the Association, the Board of Directors, the Declerant,

end the agents and emplciyees of each of the foregoing end all

other Owners, with respect to any baa covered by such insurance,

whether or not caused by the negligence of, or breach of, any

agreement by said person, but only to the extent of the insurance

proceeds received in compensation fur such logs.

I
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SectIon 5. Pre.Iu.a, Proceeds and Settle.ant. Insurance

premiums for all blanket insurance coverage end any other in—

a uranre coverage which the Board has determined is necessary to

protect the interests of the Association, the Owners and their re—

spective Mortgagees, shell be a Common Expense to be included in

the Annual Assessments ievied by the Association. All insurance

proceeds paid to the Association shall be disbursed as follows:

(a) In the event of any damage or destruction to the Association

Property, such proceeds shell be disbursed in accordence with the

provisions of the Article herein entitled “Damage or Destruction

to the Association Property1” end fl) In the event of any other

lose, the proceeds shall be disbursed as the Board shall deem

appropriate subject to the limitations •set forth in the Article

herein entitled “Mortgage Protection -“ The Association is hereby

granted the authority to negotiate loss settlements with the

appropriate insurance carriers. A majority or the Board or Di

rectors must sign a loss claim form and release form in connection

with the settlement of a loss claim, and such signatures shall be

binding on the Association and its Members.

Section 6. Rights and Duties of Uwners to Insure. Each

Owner may obtain insurence on his pereonsl property and on all

other property end Improvements upon his Lot. Nothing herein ahall

preclude any Owner fran carrying any public liabil ity insurance as

he may deem desirable to cover his individual liability for damage

to person or property occurring upon his individual Lot or else

where on the Project. If obtainable, such liability insurance

coverage carried by an Owner shell contain a waiver or subrogation

of claims against the Declarant, the Association, the Board of
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Directors, their agents and employees and all other Owners. Such

other policies shall not adversely a Ifect or diminish any lia

bility under insurance obtained by the Association. If any lose

intended to be covered by insurance carried by the Association

shall occur end the proceeds payable thereunder shell be reduced

by reacon of insurance carried by any Owner, such Owner sb’sll

assign the proceeds of such insurance carried by him to the

Association to the extent of such reduction, for epplicetion by

the Board of Directors to the same purposes as the reduced pro

ceeds are to be applied.

Sec tion 7. Notice of Expiration. All policies or in—

aurance maintained by the Asaociation shall contain a provision

that said policies shall not be cancelled or terminated or allowed

to expire by their own terms without sixty (60) days’ prior

written notice to the Board of Directors, the Declarant, end to

such Owners and such first Mortgageea who have riled written Fe—

que sts with the carrier for such notice.

Section 8. Trustee for Policies. The Association is

hereby appointed and shall be deemed trustee for the interests of

all insureda tinder the policies of insurance maintaineo by the

Association. All insurance proceeds under such policies shall be

paid to tha Board of Directors as trustees and the Board shall

have full power tá receive such funds on behalf or the Associ

ation, the, Owners end their respective Mortgegeee end to deal

therewith as provided for in this Declaration.
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ARTICLE XII

DAMAGE OR DESTRUCTION TO tHE ASSOCIATION PROPERTY

Section 1. Damage to or destruction of all or any par

tion of the Association Property shot! be handled in the following

manner:

(a) In the event of damage or destruction to

the Association Property and the insurance proceeds are

sufficient to effect total restoration, the Association

shall, ma promptly as is practical, cause the Associ

ation Property to be repaired and reconstructed in a

good and workmanlike manner to its condition prior to

such damage or destruction.

(b) In the event of damage or destruction to

the Association Property and the insurance proceeds

available are at least ninety percent (90%) of the esti

mated cost of total restoration and repair to the

Association Property, the Association shall, Oh promptly

as practical, cause such Association Property to be re—

psired and reconstructod in a good workmanlike manner to

ite condition prior to the destruction or damage, and

the difference between the insurance proceed5 and the

actual cost ehall be levied by the Association as a

Special Assessment equally against each of the Owners.

Cc) In the evert of damage or deetruction to

the Association Property and the inaurance proceeds
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available are less than ninety percent (90%) of the

estimated cast of total restoration and repair to the

Association Property, the Owners shaLl, by the written

consent or vote of a majority of the Owners, determine

GO whether Ci) to rebuild and rsstoro the Association
at

ProperLy as promptly as practical to its condition prior

to the damage or destruction, and to raise the necessary

funds over and above the insurance proceeds available by

levying equal Special Assessments against all Lots; (ii)

to rebuild and restore the Association Property in a way

which utilizes all available proceeds and an additional

amount not in excess of ten percent (10%) of the esti

mated cost or total restoration and repair to the

Association Property, and which is assessable against

all Lots as provided in subsection (1) above, but which

is lass expensive then rebuilding and restoring the

Association Property to its condition prior to the

damage or destruction.

Section 2.

(a) Notwithstanding the provisions set forth

in Section 1 hereinabove, in the event seventy—five per

cent (75%) of the first mortgageeo (based upon one (1)

vote for each first Mortgage owned) or Owners other than

the tieclarant have given their prior written approval,

the Owners may elect to not rebuild and to distribute

the available insurance proceeds among th,maalves (and

their respective t4ortgagees as thier interests msy

appear) based upon the ratio of the decrease in fair
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market value of’ each Lot to the total aggregate dec reese

in the run- market values of all Lots as the result of

such casualty as determined by a qualified, professional

real estate appraiser, subject to the limitations set

forth in the Article herein entitled “Mortgagee Pro—

tection;’ provided, however, that unless the County

shall agree to the contrary, it ahall be the obligation

of the Aseociation and each of the Owners to rebuild the

recreational facilities, utilitiee and open spaces, at

least to the extent said recreational racilitlee, utili—

ties end open spaces went accepted initially by the

County in lieu of payment of fees due pursuant to law.

(b) In the event the Owners shall have so

voted not to rebuild the damaged or destroyed Associ

ation Property, and to distribute the insurance proceeds

as set rorth herein, the damaged or destroyed Associ

ation Property shall be cleared and landscaped and the

cost thereof shall be paid for out of the available in

surance ptoceeds prior to their distribution to the

Owners.

Section 3. In the event any excess insurance proceeds

remain after the reconstruction or clearance or the damaged or

destroyed AssocIation Property by the Association pursuant to this

Rrticle, the Board of Directors, in its sole discretion, may re

tain such auna in the General Fund of the Association or distri

bute such excess insurance proceeds to all Owners, subjact to the

prior rights of Mortgagees whose interests may be protected by the

insurance policies carried by the Association. In the absence of
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any such rights, the rights of an Owner and the Mortgagee of his

lot as to each such distribution shall be governed by th. pro—

visions of the Mortgage encumbering said Lot.

Section 4. AU amounts collected pursuant to Special

Ansssemsnta as provided for herein shall only be used for the pur

poses set forth in this Article, and shall be deposited by the

Board of Directors in a naparate bank account to be held in trust

for such purposes.

ARTICLE XIII

COVENANT AGAINST PARTITION

Sy acceptance of his Deed, each Owner shall be deemed to

covenant for himself and fur his heirs, representatives,

successors and assigns that he will not institute legal pro

ceedings to effect judiciaa partition of his interest in the

Project, unless the Project (a) has been in existence in excess of

fifty (50) years, (b) is obsolete and uneconomical, and (c) the

9wners of fifty percent (50%) of the t0tøl or all Lots in the

Project join in such action rot partition.

ARTICLE XIV

ANNEXATION OF ADDITIONAL PROPERTY

Additional property may be annexed to and become sibject

to this Declaration by any of the methods hereinbelow.

Section 1. Annexation Pursuant to Approval. TKS Owner of

any property who desires to annex said property to the acherue of
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this Declaration and to subject At to the jurisdiction of the

Association may file a Daclaration of Annexation as described in

Section 3 or this Article, after obtaining the approval in writing

fl or the Association pursuant to the following vote: (i) The vote

Or written assent of two—thirds (2/3) of the Class B voting power

as well as the vote or written assent of two—thirds (2/3) of the

Class A voting powers; (ii) After the conversion of Clans B to

Class A shares, the vote or written assent of two—thirds (2/5) of

the total voting power of the Association as well as the vote or

written assent of two—thirds (2/3) of the total voting pc.aer of

the Owners other than the Declarant.

Section 2. Annoxation Pursuant to General Plan. All or

any part of the reel property described as the balance of Tract

19457—1 and Tracts 19457—2, 19457—3 end 19457 as described more

fully in the Recitals hereof, may be annexed to the Project from

time to time ond added to the scheme of this Declaration end sub

jected to the jurisdiction of the Association without the assent

of the Association or its Members, provIded and on condition that,

(a) Any annexation pursuant to this Section

- shall be made prior to three (3) years from the date of

the original issuance by the California Department of

Real Estate of the most recent issued Final Subdivision

Public Report for a Phase 0f the Project

(b) The development of the annexed property

shall be in accordance with a general pian of develop

ment for the project originally submitted to the County,

with the processing papers for the Project; and
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(c) A Declaration of Annexation, as doecribed

in Section 4 of thin Articles shall be recorded covering

the property described.

Section 3. Declaration of Annexation. The annexation of

additional property authorized under this Article shall be made by

riling for record a Declaration of Annexation, or similar inotru

ment, covering said additional property, and the Declaration of

Annexation shall extend to such additional property. The Decla

ration of Annexation may contain such coniplerrentary additions to

and modiftcations of the covenants set forth in this Declaration

which are necessary to reflect the different charactar, if any, of

the annexed property and which are not inconsistent with the

general scheme of this Declaration. Except as set forth in this

Section, no Declaration of Annexation shall add, delete, revoke,

modify or otherwisa alter the covenants sat forth in this

Dc c 1 a r a t ion. -

Section 5. flight of Dc—Annexation. Declarent hereby re

serves the right to dc-annex any property which eay be annexed to

the Project pursuant to thia Declaration and to delete said

property from the scheme of this Declaration and from tb, Juris

diction of the Association, provided and on condition that the de—

annexation shall be made prior to the closing of the sale of the

first Lot in the property to be dc—annexed.
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ARTICLE XV

CONDENNAT ION

Subject to the limitations set forth in the Article

heroin ontitled “Mortgagee Protection, a condemnation award

affecting all or o part of the Association Property of the Project

which is not apportioned among the Owners by court judgment or

agreement between the condemning authority and each of the

affected Owners in the Project, shall be distributed among the

affected Owners and their respective Kortgageas according to the

relative values rf the Lots based upon the appraisad fair market

value of each arrected Lot prior to the taking as determined by a

qualified real estete appraiser.

The Association shall represent the Owners in any con

demnation proceedings or In negotiations, settlements and agree

ments with the condemning authority ror acquisition of the

Association Property, or any part thereof.

ARTICLE XV!

UENERAL PROVISIONS

Section_1-. Enforcement.

(a) The County the Association or the Owner

or any Lot in the Project, including the Declarant,

shell han the right t0 enforce, by proceedings at law

or in equity, all of the covenants and provisIons now or

hereafter imposed by this Declaration and the By—Laws,
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respectively, including, without limitation, the right

to prosecute a proceeding at law or in equity against

the person or persona who have violated or are attempt

ing to violate any of said covenants, to enjoin or pro..

vent them from doing so, to cause said violation to be

remedied, and/or to recover damagee for said violation.

Ib) The result of every act or omiasion

whereby any or the covenants contained in this Decla

ration or the provisions of the By—Laws are violated in

whole or in part a hereby declared to be and con

stitutes a nuisance, and every remedy allowed by law or

equity against a nuisance either public or private shall

be applicable against every such result and may be exer

cised by any Owner, by the Association, or by its

successors in interest

c) The, remedies herein provided for breach

of the covenants contained in this Declaration or the

provisions of the By—Laws shell be deemed cumulative,

and none of such remedies ahall be deemed exclusive.

Cd) The fa flu—s of the Association or any

Owner to enforco any of the covenants contained in this

Declaration or the provisions of the By—Laws she 1,1 not

constitute a waiver of the right to enforce the same

thereafter.

Ce) A breach of the covenants contained in

this Declaration or of the provisions of the By—Laws

shall not affect or impair the lien or charge of any

bone ride first Mortgage or first deed of trust made in
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good faith and for value on any Lot or the Improvements

thereon; provided, however, that any subsequent Owner of

such property shall be bound by said covenants, whether

or not such Owner’e title was acquired by foceclosure, a

trustee’s sale or otherwise.

f) Assess monetary penalties ageinet en

Owner, sod/or suspend said Owner’s voting rights and

right to use the recreational facilities for the period

during which any assessment against said Owner’s Lot re

mains unpaid; provided, however, the due process re

quirements set forth in Section 7361 of the California

Corporations Code shall be followed with respect to the

accused Owner bofore a decision to impose discipline is

reached (namely, the accused Owner shall be given

fifteen (15) days prior notice sent by first class or

registered mail, and the notice shall specify the

reasons for the proposed penalty or suspension end shall

provide an opportunity for the Owner to be heard, orally

or in writing, not less than five (5) days before such

penalty or suspension is imposed by the Snard of

Directors).

(g) Suspend an Owner’s voting rights and

right to use the recreational fsi1Lties, if any, for a

period nct to exceed thirty (30) days for any infraction

of the Association’s published rules and regulations;

provided however, the due process requirements set forth

in Section /541 of the Celifornia Corporations Code

shill be followed with respect to the accused Owner be

fore a decision to impose discipline Is reached.
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(h) The County shall have the right, through

Ito agents and employees, to enter upon any part of the

Project for the purpose of enforcing the California

Vehicle Code end its local ordinances, and is hereby

granted an easement over the Project for that purpose.

Section 2. Severability. invalidation of any one of

thaae covenants by judgment or court order shall in no way affect

any other provisiona hereof, which shall remain in full force arid

effect.

Section 3. Ten. The covenants set forth in this Decla

ration shall run with and bind the Project, and shall inure to the

benefit of rind be enforceable by the Association or the Owner of

any land subject to this Declaration, their respective legal

reprsaentatives, heirs, successors and assigns, for a term of

fifty (50) years from the date of this Declaration is recorded

after which tine said covenants shull baautomaticslly extended

far mueceasive periods of ten (10) years, unleaa an instrument,

signed by a majority of the then Owners, has been recorded witLin

six (6) months prior to the termination of the fifty (50) year

term or within the termination of the fifty (50) year term or

within the termination of any ten (10) year period, agreeing to

terminate said covenents end restrictions in whole or in part.

Section 4. Conetructiom. The provisiona of this

Declaration shall be liberally construed to effectuate its purpose

of creating a uni form plan for- the development of the Project and

for the maintenance of said Project. The Article and Section

headings have been inserted for convenience only, and shall not be

conaidered or referred to in resolving questions or interpretation

or construction.
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Section 5. Singular Included Plural. Whenever the con

text of thta Declaration may so require, the singular shall in

clude the plural, and the masculine shell include the feminine and

neuter.

Section 6. A.end.ents. Subject to the other provisions

of this Declaration, including, without limitation, the rights or

Mortgagees and/ar First Mortgagees pursuant to the Articles hereof

entitled “Insurance,” or otherwise, so long aa the voting struct—

‘ire provided for herein shall remain in effect, this Declaration

may be amended only by an affirmative vote of not less than

seventy-five percent (75%) of the voting power of each class of

Members, and further, this amendment provision shall not be

amended to allow amendments by vote of less than seventy—five

percent (75%) of the voting power of each class of Members. At

auch time when the Claaa B niomberehlp shell cease and be converted

to Class A membership, any and all amendments to this Declaration

shell be enacted by requirinj the vote or written assent of Mem—

bore representing both (1) seventy—five percent (75) of the total

voting power of the Association, and (2) seventy-five percent

(75%) of the votes of Members other then the Declarant; provided,

however, that the percentage of the voting power necessary to

amend a sped fic provision shall not be less than the percentage

of affirmative votes prescribed for action to be taken under said

provision; provided, however, in the event that FNMA participates

in the financing of Lota In the Project, any of the following

amendments, to be effective, must be approved in writing by

seventy—five percent (75%) of the First Mortgagees on all of the
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Lots in the Project at the time of such amendment, based upon one

(1) vote ror each Mortgage owned:

(a) Any amendment which affects or purports

to affect the validity or priority of Mortgageea or the

rights or protection granted to Mortgagees as provided

in the Articles hereof entitled ‘Owners Aaeocistion,”

“Insurance,” “Damage or Destruction of Association

Property,’ “Condemnation,” “Covenant Against Partition,”

and ‘General Provisions.”

(b) Any amendment which would or could result

in a Mortgage being cancelled by forfeiture, or in the

individual Lot not being separately assessed for tax

purposes.

Cc) Any amendment which would or could result

in termination or abandonment of the Project or par

tition or subdivision of a Lot, in any manner incen

sistent with the provisions of this Declaration.

Cd) Any amendment which would subject any

Owner to a rtgt of first refusal or other such re

striction in favor of the Association, in the event such

Owner exercises his right to sell, transfer or otherwise

convey his Lot.

Any Amendment or modification shell be effective when

executed by the President and Secretary of tie AssocIation who

shall certify that the amendment or modification has been approved

as here inabove provided, and recorded in the Official Records of

Riverside County, California. In addition to the foregoing • any

H
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amendment or inodi fication to this Declaration affecting the main-

tenance obligations of the Association or the property exempt from

Assessments shell require the prior written approval of the

County’s Planning Director and County Attorney.

Section 7. Encraachents. None of the rights and obli—

4 go tions of the Owners cre ated here In or by the deed shall be

altered in any way by encroachments due to settlement or shifting

of structures or any other cause. There shall be valid easements

for the maintenance or said encroachments so long as they shell

exist; provided, however, that in no event shall a valid easement

for encroachment be created in favor or en Owner if said en

croachnont occurred due to the willful conduct of said Owner.

Section 8.Natices. Any notice permitted or required to

be delivered as pros’ ided here in shall be in writing and may be

delivered either personally or by mail. If delivery is made by

registered or certified mail, it shall be deemej to have beep

delivered forth—eight (48) hours after a copy of the same has been

deposited in the United States mail, postage prepaid, addressed to

any person at the address given by such person to the Association

for the purpose of service of such notice, or to the Lot of such

person if no address has been given to the Association • if such

notice is not sent by regular mail, it shall be deemed to have

been del iverad when received, Such address may be changed from

time to time by notice in writing to the Association.

Section 9. Attorneys’ Fees. if any Owner defaults in

making a payment of assessments or in the performance or ob

servance of any provision of thia Declaration, and the Association

hoe obtainad the services of an attorney in connection therewith,

72

I ‘I

Description: Riverside,CA Document-Year.DocID 1985.49673 Page: 74 of 93

Order: 07-12-2002 10-50-49 PM Comment:



the Owner covenants and agrees to pay to the Association any casts

or fees incurred, including reasonable attorneys’ fees, regardless

of whether legal proceedings are instituted. In case a suit is

Instituted, the prevailing party shell recover the cost of the

suit, in addition to the aforesaid costs and fees.

Section 10. Property Exemption. All public property

within the Project shell be exempt from the provisions of this

Declaration.

Section 11. Enforca.ent of Bonded Obligations. In the

event that the improvements to the Association Property have not

been completed prior to the issuance of a Final Subdivision Public

Report covering that Phase of the Project by the Department of

Real Estate of the State of California, and the Association is

obligee under a bond or other arrangement (hereinafter the “Bond”)

to secure a per formance of the commitment of Deciarant to complete

such Improvements lien free, the following provisions shall apply;

(a) The Board shall consider and vote on the

question of action by the Association to enforce the

obiiqetIons under the Bond with respect to any improve—

menta for which a Notice of Completion has not been

filed within sixty (60) days after the completion date

specified for such improvements in the Planned Con

struction Statement appended to the Sand. If the

Association has given on extension in Writing for the

completion of any Association Property Improvement, the

Board shall consider and vote on the eforesaid question

if a Notice of Completion hes not been filed within

thirty (30) days after the expiratIon of such extension.
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i
(b) in the event that the Board determines

total voting power of the Association.

(c) The only Members entitled to vote at such

meeting of Members shall be the Owners other than Decla—

rant. A vote at such meeting of a majority of the voting

power of such Members other than the Declarant to take

action to enforce the obligations under the Bond shall

thereafter implement such decision by initiating and

pursuing appropriate action in the name of’ the

Ass oc at ion.

Section 12. Ter•Ination of Project. rhe Association

shall have no right to abandon or terminate by any act or omission

the Planned Development legal status of the Project or any part

thereof, except as expressly set rorth in this Declaration. (FNMA

para. 803.00 N(l)).

not to initiate action to enforce the

the Bund, or in the event the Board

and vote on such question as provided

shall call a special meeting of the

purpoae of voting to oqerride such

failure to act by the Board. Such

called according to the provisions

daaling with meetings of the Members,

such meeting shall be held not lpqq

(35) days nor more than forty—five

receipt by the Board of a petition

signed by Members representing five pe

obligations under

fails to consider

above, the Board

Members for the

decision or such

meeting shall be

of the By—Laws

but in any event

then thirty—five

(45) days after

for such meeting

rcent (5%) of the
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ARTICLE XVII

R—6 ZONE

Section 1. Zoning Ruguiresents. Grantor has received

approval Prom the County of Riv era ide for H— 6 zoning over the

Project, and has agreed to comply with Section 5, subsection (a)

of Article VIII of County of Riverside1 Ordinance 348.

AFFORDABLE HOUSING TRACT

The Declaration cannot be terminated or substantially

amended without the approval of the County of Riverside.

Tract No. 19457—1 is an affordable housing tract that

received special processing and approval in connection with R—6

Zone. The property can be used only for the construction of said

tract in accordance with the conditions of approval or the tract.

Notwithstanding any provision in this Declaration to the

contrary, neither the Declarant nor the recorded Owners may make

any amondsents to this Declaration which would alter, defeat or

render invalid the special requirements and conditions of the

tract relating to the R—6 Zone without the opprasi of the County

or Riverside.

Section 2. Phasing. Phasing of construction by Grantor

shall be subject to the approval oP the Riverside County Planning

Department. -

Section 3. 5.le of Iota.

(a) Grantor shall not sell and close an escrow

on any Lot without said Lot containing a Dwelling Unit.

Notwithstanding the foregoing, however, Grantor is en

titled to sell thb entire Project or phase of the Pro—

joct to a purchaser who will construct the Dwelling
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i)nits in accordance wIth this Declaration, as well as,

provisions or the R-.6 Zone.

(b) Six (6) months aftor the sale of the first

Lot in the Project, and every six (6) months thereafter

until all Lata are sold, the Grantor shall provido the
a)

Riverside County Planning Department with a report of

the number or Dwelling Units told, their size, type end

selling price. The report shall also include the average

selling price of Dwelling Units sold in the six (6)

month period, and the average selling price of all

Dwelling Lots sold to date in the Project. Two (2)

months after the sale of the final Dwelling Unit,

Grantor shell submit a summary report on the sale or the

Dwelling Unite in the Project, including the selling

price of all Dwelling Units in the Project. If, at the

end of any six (6) month period, the sale price report

does not demonstrate that the selling price of the

Dwelling Units has been in substantial conformance with

the provisions and intent or the R—6 Zone, addi tional

building permits ror the Project shall not be granted

until a method of ensuring conformance has been agreed

upon by the Grantor by the Riverside Planning

Department. -

Cc) The overage sales price or Dwelling Units

in the Project by Grantor shall not exceed 80% of the

median sales price for Area 1 of the County of Ri:er—

side’s Housing Market Ares.

76
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Cd) Dwelling Units in the Project shell be

either one— (1) or two— (2) story houses constructed

p with wood frame. and stucco.

CD
0
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IN WITNESS WHEREOF, Declarant has executed this instrument on

PRESLEY OF SOUTHERN CALIFORNIA,
a California corporation

By:

_____

:ts: tiièe Ytt5?deN+

STATE Of CALIFORNIA is
COUN1OF Orange

On March 7, 1985 bob,. ni the undvr5€jned ‘J NoI.itvP;iOic ,‘a’itIiob

said Sia’a.peraona’iy appeared Wi 1 ham 3. O’Brien and

R - Crawford persvnaiy knu,.n 0 ,ne,or p’o,to — On liii

basis o(salistaciory ov:dencei to be ho pe,sons wioe.ntut eel the muSs’ uniIruu,uen( is
Vi ce,,C,el.,l an3 Vice Pcesident1,.,5,On Snail Cl —

Presley of Southern California
the coipolalion Ilseinin named, end lcknowIeded torn. h;I -

SuChcotpo,at,oneaecaIoo he wuihin i 1511 uflent pbinuani ‘oil,

bylaws o lairs sivitun 01 is bnaid DI d.reclnrs

WIItESS my herd and olicial seal

g un 5 01 oil i:,aI 501151 ‘caiJ

0I
Description: Riverside.

the day and year first written above.

p
V.

I t S I/cis 14cvaeA3

JENNIFER K anMBERRY
NOTARY PLCIc.CA1J*A

—
wafl

U C.c,t.sbeUpJjc j. $Z7
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Peccsrdinq requested by and whenrecorded return tot

PRESLEY 07 SCUtUERII CALIFORNIAPost Office Box 19672Irvine, California 92713—9672

Attentions Elizabeth A. Isbn

-____

— c—__ —-5_--c-
-

pril 4, 1985
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AMENDMENT TO DECLARATION OF RESTRICTIONS

FOIl SUN CITY NOMTS

THIS AMENDMENT TO DECLARATION 0? RESTRICtIONS i made this
4th day of April, 1985, by Presley of Southern California, a
California corporatior (hereinafter referred to se boclarant9.

N I T N r S S E N:

A. Declarant is the owner of that certain rest property
located in the unincorpotated community of Sun City, County of
Riverside, State of California, more particularly described sag

Lots l—19,inclusive, 41-!6, inclusive and 76 of tract- No. 19457—1, a. shown on a Map reccrded in Rook 146,Pages 97 to 99, inclusive, of Hap., in the Office of theCounty Rec-rear oC Riverside County
(hereinafto; ettrr •

__

as the Property’)
S. Declatant has heretofore recorded that certain

Declaration of Restrictions affecting the Property on March 12,
1985, as Inttiir.nt No. 49673, of Official Records of RtTer.tde
County, Ce15 fornia.

C. Declarant desires to amend said Declaration of
Pestriction. to conf:rm with ch’ires su9qe.ttd by the Yrterans
Administration.

NOW, TEEREPORE, Deelara,tt hereby aeo4s saL4 Dkclaration of
Restrictions as follows

1. Paragraph B under the’vitnn.eth section shall hereby
be am.3r,ded to include the followinc Zanguagel

the Project shall consist of one—story single family

I
-

:1
-

-

I
—1—
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4.tach.3 resi4ential tcn which range in size trot approxisately$39 square feet to 1,134 •qt’are feet. The recreational facilitiesincluded in this project consist of landscaped areas, pool, spa,restrooms, recreation roes and shuffleboard courts. The development of the Project will be consistent with the overall develop—rent plan submitted to end approved by the Veteran. Administration, however, there is no assurance that the Project will bedeveloped or completed in the manner described herein.
2. Article IL!, Section 14, Paragrmfl (4) shell be aeenrledto read as follows:

Prevent Declarant from maintaining such •igt or signs on anyof the Lots in the Project owned or controlled by Daclarent as maybe necessary to promote the sale, lease, or cthor ccnveynce ofsaid Lots. The x Lqhts ‘,f Declarant provided in subparaqraphs (a)through (4) abova sty *.e exercised during the period of tirecommencing when the Lots are first sold or offered for sale to thepublic and epding when all the Lot. in the Project are sold andconveyed by Declarant to separate Owners or seven (7) years trotthe date of conveyance of th, first Lot in the Pro3ect trotOeclatsnt tc. a retail purchasas, whichevet thafl first occur. Sulong as Declarant, its successors and assigns, own one (1) or etoreof the Lots established and described herein, Declarant, itssuccessors end assigns, shell be subject to the provisions of thisDeclaration. Declerant, in exercising thes. rights under thisSection 14, shall not unrsasonabl7 interfere with the use of theAssociation Property by any Owner.
3. Rrticle IX, Section 1, Paragraph Cc) er.d Article III,Cection 4 are hereby revised so that the references to five (5)

—2—
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4. Article VI, Section 3 is amended to include the
f ol lowing sentence,

the maximum annual assesleent for the first phase shall be
$80.43 per month.

5. Article VI, Section 4, Paragraph A is hereby revised to
read as follows,

be Soard of Directors ny not levy any Special Assessment
without the following vote: Ii) the vote or written assent of a
bare majority of the Class B voting power as well as the vote or
written assent of a prescribed ma5ority of the Class A voting
power; (ii) after the conversion of Class B to Class shares,
the vote or written asscnt of a bare majority of the total voting
power c the :....sociation as well at tha vote or wr..tten assent of
a prescribed majority of the total voting power of Owners other
than the Declarant. tscept as provided in Subsections (b) and Ic)
below, every Special Assessment shall be Zevie tpc.n the same
basis as that prescribed for the letying of regular Annual

6. Article 71, Section 5 shall be as.az,ded as follows,
The annual assersm.its provided for herein sha Li coisence as

to all Lots within the first phase of the Project on the first 4ay
of the month following the Ccnveyance of the first tot in Phase 1
to an Owner or on the fiist day of th. month following the
conveyance of the Association Property in Phase 1 to the
Association, whichever shsll first occur.

7. the first sentence of Article VII, Section 1 shall be

—a—

‘1
?;zcI•• .___WIJIL_2:____

yeara set forth In eacn Section and Paragraph are changed to read
seven (7) years.

r-—-

_

Al
• :....—

I:

--‘a



— k :..

I

Thershall be no entry into a dwelling unit cad. without
th. consent of the Owner and any such entry onto a tot shall be
tide only after not less than three (3) days notice has been given
to the Owner. Such entry shall be made with as little inconvienca
to the Owner as possible and any damage caused thereby shall be
repaired by the Associetion.

g• Article XIII shall be Levised to read as follows:Dy acceptance of Ida Deed, tech Owner shtl 1 be deemed to
‘.‘,ven....o hicsel f and for hi: Lcirs, represntativas, su000suore
and aasigns that he wfll not institute legal proceedings to effect
5udictal parttton of his interest in a E.ot and the attendant
.isbecship in the Association, unless the Pr.J..ct (a) has been in
existence in excess of fifty 150) years, (b) is obsolete and
uneconoaical, .nd (c) the of fifty pereent (50%) of the
total f all Lots in the Project cLn .!n such action or partition.

1.0. Article ZT7, Section 2 shall be amended to includs the
following Paragraph (d)i

the Veterans A.ministration has determined that the
Annexation is in accordance with the previously approved overall
general plans submitted to the Veterans AdminLsttation.11. The following sentence —hall be added to Article XXV,
Section 5:

a
‘a-

5-

language:

—

revised so that the reference to ‘10 days’ set forth therein ii
changed to ‘30 days’.

I. Article X, Section 1 shall be amended with Ui. following

—4—

--

•1

A fraft of the Declaration of 0.—Annexation hi subnitted to

I
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and approved by the Veterans Admtnistrmtion priDr to itsretardation.

12. Article XVI, Section 1, Paragraph Cal i. hereby asendedto provide that the power of enforcement of the Declaration by theCounty is limited to maintenance of the Association Propertyfacilities and improvements.

13. krticle XVI, Section 1. Paragraph (b) is hereby revisedto delete the reference to ‘public nuisance’.
14. The following Section ii added to Article xvi,
So long as there is a Class B ainbership in the Association,the following action shall require the prior approval Of thmVeterans Administrations annexation ef additional property to theProperty, any merger or consolidstion, any deazcaton ormortg..;in; .he Atsvct,ti PropetL. e; Spt.’ Anes*ment andany amendment to this Decl.ration.

IS. txcept as hereby speàifically amended, the terms andconditions set forth in the Declaration of Pestrictions shallretain in full forc, and affect,
IN WITNESS I’IiWREOF, the undersigned, being the Declarant,has executad this instrument on the day and year first writtenabove.

PRESLBT OF SOUTHERN CLZFOPMIA,a California corporation

ay,tAJaQL
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12. Article XVI, csction 1, Paragraph a) is hereby amendedto provide that the power of enforcement of the Declaration by theCounty is limited to saintenance of the Association Propertyfacilities and improveaents.

13. Article XVI. Section 1, Parigraph tb) is hereby revisedto delete the reference to public nuisance.
14. The following Section is added to Article XVIi
to long as there isa Cli.. B membership in the Association,the following action shall require the prior approval of theVeterans Administration: annexation of additienal property to theProperty, any merger or consolidation, any dcdication ormortgaging of the Association Property, any 5pecial Lsse%sm?nt ,ridany amendment tv thS’ Declaration.

15. Exc.ipt a .,erebv specifically amended, the terra andconditions set forth in the Declaration of Restrictions shallremain in full force and at feat.
IN WITNESS WHEREOF, the undersigned, being the Declar.nt,has executed this instrument on the day and year first vritten

J.
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\\

• 4 approved by the V*terans Administration prior to itsr.ct.rdatior..
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“If this document contains any

restrictions based on race, color,

religion, sex, familial status, marital

status, disability, national origin, or

ancestry, that restriction violates state

and federal fair housing laws and is

void, and may be removed pursuant to

Section 12956.1 of the Government

Code. Lawful restrictions under state

and federal law on the age of

occupants in senior housing or housing

for older persons shall not be construed

as restrictions based on familial status.”

rev. 10-12-00
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